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DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS FOR EAGLE'S VIEW SUBDIVISION 

This Declaration of covenants, conditions and restrictions is made on this ~ day of 
September, 1997, by EVSD, LLC, ("EVSD") hereinafter referred to as "Declarant". 

Declarant is owner of the real property in the Town of Silt, Garfield County, Colorado, 
described in the Plat, as hereinafter defined, which shall be hereinafter referred to as the "Subdivision''. 
Said Subdivision which is the subject of this Declaration shall be known as the Eagle's View 
Subdivision, a planned community. This Declaration shall provide for creation of the Eagle's View 
Subdivision Homeowner's Association, Inc., a non-profit corporation, to manage and maintain the 
Common Elements, administer and enforce these CovenJJ1ts, Conditions and Restrictions, collect and 
disburse funds pursuant to the assessments hereinafter created, and to perfonn such other acts are 
herein provided to benefits its members. 

Desiring to protect the value and desirability of the Subdivision and to develop the Subdivision 
in accordance with a master plan and general scheme of development into a residential community, 
Declarant hereby declares that each and all Restrictions, Covenants, and Conditions shall be applicable 
to and run with the lots in Eagle's View Subclil,ision. The Declarant reserves the right to create 80 lots 
with boundaries described in the Plat. 

ARTICLE 1 
DEFINITIONS 

Unless otherwise expressly provided herein, the following words and phrases when used in this 
Declaration shall have the meanings hereinafter specified. 

1.1 "Act" shall mean the Colorado Common Interest O\.Vllership Act as provided in C.R.S. 
38-33.3-101, et seq., as the same may be amended from time to time. 

1.2 "Articles" shall mean the Articles ofincorporation of the Association, as such may be 
amended from time to time, or of any successor to the Association. 

1.3 "Association" shall mean the Eagle's \~ew Subdivision Homeowner' s Association, Inc. 
The Association has been incmporated as a non-profit corporation to serve as tne governing body fur 
all of the owners and Members for the protection, improvement, alteration, maintenance, repair, 
replacement, administration and operation of the Subdivision, the assessment of expenses, payment of 
los~s, disposition of casualty insurance proceeds, and other matters as provided in this Declaration, the 
Articles and Bylaws of the Association and Association Rules or Design Guidelines. The Association 
shall not be deemed to be conducting a business of any kind, and all funds received by the Association 
shall be held and applied by it for the Owners and Members in accordance with the provisions of this 
Declaration, and its Articles and Bylaws. The Association shall specifically have management, control 
an~ maintenance of ~he water distribution system, all Common Elements and all irrigation systems, 
which are not otherMse dedicated to or under the control of the Town. 

. 1.4 "As.,ociation Rules" shall mean the rules and regulations adopted by the Association, 
which Rules shall not conflict with the provisions of the Declaration. 

1.5 "Board" means the Board of Directors of the Association. 
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l.6 "Bylaws" means the Bylaws of the Association adopted in accordance with the 
Articles, as such Bylaws may be amended from time to time. 

l.7 "Common Assessment" shall mean each Member's prorata share of Common 
Expenses as reflected in the Common Expense Liability, to be assessed by the Board on each Lot. 

1.8 "Common Elements" shall mean all real estate, as defined in the Act, within the 
Subdivision owned or leased by the Association for the common use and enjoyment of the Members. 
Such Common Elements shall include the sign and its structure on First Mesa Drive, utility easements, 
drainage easements, the fence structure located within the boundaries of the easement for the Silt Pump 
Canal, and all other easements and interests in real estate descnbed on the Plat which are not otherwise 
dedicated to the Town. 

1.9 "Common Expenses" shall mean the costs incurred by the Association in maintaining 
and operating the Common Elements of the Subdivision, such costs to be shared proportionately by 
each Member as set forth by "Common Expense Liability". Such costs shall be reflected in the Regular 
Assessment, and the Special Assessments. Said Common Expenses may also include that amount of 
the Common Assessments and Individual Special Assessments which are unpaid by a defaulting 
Member. 

1.10 "Common Expense Liability" shall mean that each Lot owner shall be liable to pay a 
prorata share of the common expenses. Such share of the common expense liability shall be 
determined by a ratio, the numerator being the number of Lots owned by a Member and the 
denominator being the number ofLots in the Eagle's View Sub&,ision. 

1.11 "County" means Garfield County, Colorado. 

1.12 "Declaration" means this instrument as from time to time amended. 

1.13 "Declarant" means EVSD, its successors and assigns, or any person to whom the 
Declarant's rights hereunder are assigned by recorded instrument, or any Mortgagee of the Declarant 
which acquired title to or succeeds to the interest of the Declarant in any Lot or other portion of the 
Subdivision by reason of the foreclosure, conveyance in lieu of foreclosure or trustee's sale under the 
Mortgag_e. 

1.14 "Declarant Control Period" means that period during which the Declarant is entitled, in 
its sole discretion, to select, appoint, and remove members of the Board. 

1.15 "Home Occupation" shall mean a business operated from a single-family residential 
home which does not require customers or clients to visit the home and is conducted entirely within 
the Lot Ov.ner's residential dwelling or pennirted appurtenant structures. 

1.16 "Individual Special Assessment" means a charge against a particular Member and his 
Lot for the purpose of reimbursing the Association for expenditures and other costs of the Association 
in curing any violation directly attributable to the Member, of the Declaration or the Association Rules, 
together with late charges and interest as provided for herein. Said Individual Special Assessment 
shall be deemed a Common Expense to be charged ratably against all of the Members in the event of 
default in payment thereof by the particular Member and the inability of the Association to collect the 
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same.from.such.Member .. 

1.17 "Lot" means any final platted lot intended for separate ownership, as shown on the Plat 
or any amendment thereto. Lot shall mean the same as "unit", as defined by the Act. 

1.18 "Majority ofMembers" means the Members holding more than SO% of the total votes 
entitled to be cast with respect to a given matter. Unless otherwise specified. any provision herein 
requiring the approval of the Members means the approval ofa Majority ofMembers. 

1.19 "Member'' means the members of the Association and shall mean the Person or, if 
more than one, all Persons collectively who constitute the Owner of a Lot. 

1.20 "Mortgage" means any mortgage or deed of trust or other such instrument given 
voluntarily by the Owner of a Lot, encumbering the Lot to secure the perfonnance of an obligation or 
the payment of a debt and which is required to be released upon perfonnance of the obligation or 
payment of the debt. The term Deed ofTrust shall be synonymous with "Mortgage". 

1.21 "Mortgagee" means a mortgagee under a Mortgage or a beneficiary under a Deed of 
Trust, and the assignees of such mortgagee. 

1.22 "Mortgagor" means the Person who mortgages his or its property to another. The 
term "Mortgagor" shall include a grantor under a Deed ofTrust. 

1.23 "Owner" shall mean the Person, including Declarant, or, if more than one, all Persons 
collectively, who hold fee simple title of Record to a Lot, including sellers under ex:ecutory contracts of 
sale but excluding buyers thereunder. 

1.24 "Person" shall mean a natural person, a corporation, a partnership, or any other entity 
capable of holding title to real property pursuant to the laws of the State of Colorado, and their heirs, 
successors and assigns. 

1.25 "Plat" shall mean the final Subdi\,ision plat of Eagle's View Subdivision, recorded as 
Reception No.!'J/,-"IV,A in the County Records and all amendments thereto made in accordance 
with this Declaration and the land use regulations of the Town. 

1.26 "President" shall mean the duly elected or appointed president of the Association. 

1.27 "Record" or "Recording" shall mean the filing for record of any document in the office 
of the Clerk and Recorder of Garfield County. 

1.28 "Regular Assessment" means costs incurred for: 

(a) maintenance, management, operation, reconstruction, replacement and 
repair of the Common Elements and all other areas in the Subdivision which are maintained by the 
Association. 

(b) unpaid Individual Special Assessments, as long as such Individual Special 
Assessment is unpaid by the particular Lot Owner and uncollectable therefrom. 

3 



1111111 lllll llllll llllll lllll llll llllll Ill 1111111111111 
513711 09/16/1997 04:36P B1034 P412 135 
4 of 21 R 106.00 D 0.00 N 0.00 GARFIELD CLERK 

( c) costs of management and administration of the Association, including but 
not limited to, compensation paid by the Association to managers, accountants, attorneys and 
employees. 

(d) any expenses connected with the Green Mountain Water Service Contract. 

(e) the costs of leasing 10 acre-feet of irrigation water from the Silt Water 
Conservancy District (l 997cost is $10/acresfeet): Suclrcostsshall not-be-treated-as a-utility: 

(f) the costs of fire, casualty, liability, worker's compensation, other 
appropriate insurance covering the Common Elements, and any other insurance obtained by the 
Association, including officer's and director's liability insurance. 

(g) the costs of bonding the members of the Board, the President, any 
professional managing agent or any other person handling the funds of the Association. 

(h) taxes paid by the Association. 

(i) amounts paid by the Association for discharge of any lien or encumbrance 
levied against the Common Elements or portion thereof 

G) costs incurred by the Design Review Committee. 

(k) costs incurred by committees established by the Board or the President. 

(1) other expenses incurred by the Association for any reason whatsoever in 
connection with the Common Elements, or in furtherance of the purposes of the Association or in the 
discharge of any duties or powers of the Association. 

1.29 "Special Assessment" shall mean in the event that the estimated Common 
Assessments prove inadequate to meet the costs of the Common Expenses, the President with the 
consent of the Board shall issue a supplemental estimate and levy a supplemental assessment to be paid 
by each Member in the same proportion as Common Assessments. 

1.30 "Subdivision Improvements Agreement" shall mean the agreement made by 
Declarant and the Board ofTrustees of the Town. 

1.31 "Town" means Town of Silt, Garfield County, Colorado. 

In addition to the foregoing definitions, other definitions are contained in certain of the 
following specific provisions of the Declaration. 
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ARTICLE 2 
RESTRICTIONS ON USE AND OCCUPANCY 

2.1 Members' Right of Enjoyment. Every Member shall have a non-exclusive easement 
for use and enjoyment in and to the Common Elements subject to the Rules of the Association, which 
right shall be appurtenant to and shall pass with such Member's fee simple title in that Member's Lot. 

2.2 Right of Association to Regulate Use. The Association, acting through the Board, 
shall have the power to regulate use of all of the Common Elements to enhance the overall rights of use 
and enjoyment of all Members through the promulgation of Rules and Regulations. The Association 
shall also have the power to suspend the right of a Member or a members of the family of a Member to 
use the Common Elements during any time in which any Assessment owing by such Member remains 
unpaid and delinquent, or for a period not to exceed sixty days for any single infraction of the 
Association Rules or breach of this Declaration, and up to one year for any subsequent violation of the 
same or similar provision of the Association Rules or this Declaration, provided that any suspension of 
such right to use the Common Elements, except for failure to pay Assessments, shall be made only by 
the President, the Board or a duly appointed committee of the Board, after notice and hearing given 
and held in accordance with the Bylaws. 

2.3 Owner's Resi;,onsibilitv. Each Owner shall furnish and be responsible for, at his own 
expense, all of the maintenance, repairs and replacements \vithin his own Lot. Each Owner shall, at his 
sole cost and expense, repair his residence, keeping the same in a condition comparable to the 
condition of such residence at the time of its initial construction, exceptir.~ only normal wear and tear. 

2.4 Maintenance of Common Elements. Except as otherwise provided herein to the 
contrary, maintenance, repairs and replacements of the Common Elements shall be furnished by the 
Association as part of the Common Expenses, subject to the Bylaws and Association Rules. If; due to 
the act or neglect of an Owner or Member, or the in, itee, guest or other authorized visitor of either, or 
an occupant of such Owner or Member's Lot, damage shall be caused to the Common Elements or to a 
Lot or Lots owned by others, and maintenance, repairs or replacement shall be required which would 
otherwise be a Common Expense, then such Owner or ~1ember shall pay for the damage and for such 
maintenance, repairs and replacement as may be determined necessary or appropriate by the 
Association, to the extent not covered by the Association's insurance. Such obligation shall be an 
Individual Special Assessment secured by the lien pro,ided for in Article 6. 

2.5 Owner's Obligations to Rebuild. If all or any portion of a residence is damaged or 
destroyed by fire or other casualty, it shall be the duty of the Owner thereo~ with all due diligence, to 
rebuild, repair, or reconstruct such residence in a manner which will substantially restore it to its 
appearance and condition immediately prior to the casualty. Reconstruction shall be undertaken with 
three (3) months after the damage occurs, and shall be completed within twelve (12) months after the 
damage occurs, unless prevented by causes beyond the control of the Owner or Owners. If 
construction shall not begin within three months, the structure shall be presumed to be a public 
nuisance which shall be so decreed by Garfield County District Court upon petition by the Association. 
Such decree shall allow razing of the structure, the costs of which shall be borne by the Lot Owner as 

an Individual Special Assessment to the Lot Owner. 

2.6 Residential Use and Building. Lot 1, lots 21 through 35, and lots 49 through 80 may 
be used for single-family residential purposes and usual appurtenant structures and none other. Lots 2 
through 20 and 36 through 48 may be used for either single-family residential or duplex purposes and 
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usual appurtenant structures and none other. No business or commercial building may be erected on 
any Lot and no business or commercial enterprise or other non-residential use may be conducted on 
any part thereof except as permitted under this Declaration. No temporary buildings, structures or 
trailers ~y be erected, placed or maintained on any Lot except as expressly permitted by, and in 
compliance with the Design Guidelines. Nothing herein shall be deemed to restrict a Lot 0\\11er's 
right to a Home Occupation. Nothing herein contained shall be deemed to limit the Declarant's rights 
to amend the Plat, as described in Article 4. 

2.6.l Duplexes will be allowed only if they are in compliance with the Design 
Guidelines and at least one-half of each duplex is owner occupied. 

2.7 Violation of Law or Insurance. No Owner or Member shall permit anything to be 
done or kept in his Lot or in or upon any Common Elements which will result in the cancellation of 
insurance thereon or which would be in violation of any law. 

2.8 ,Sjgm. No sign of any kind shall be displayed to the public view from any Lot or any 
Common Elements without the approval of the Association or the Design Review Committee, except: 
(a) such signs as may be used by Declarant in connection with the development and sale of Lots in the 
Subdivision; (b) such signs as may be required by legal proceedings, or the prohibition of which is 
precluded by law, (c) such signs as may be required for traffic control and regulation of Common 
Elements; or, (d) one "for sale'' sign which shall not exceed two feet by three feet. 

2.9 Animals. No animals, including horses or other domestic fann animals, fowl or 
poisonous reptiles of any kind may be kept, bred or maintained in any Lot or in or upon any Common 
Element, e,ccept a reasonable number of commonly accepted household pets in accordance with the 
Association Rules. No animals shall be kept, bred or raised within the Subdivision for commercial 
purposes. In no event shall any domestic pet be allowed to run free away from its owner's Lot without 
a leash, or so as to create a nuisance. 

2.9.1 Lot Owners shall be entitled to keep a reasonable number of household pets on 
their property pursuant to the following restrictions and limitations: 

(a) Dogs shall be kept under the control of the Owner at all times and shall 
not be permitted to run free or to cause a nuisance in the Subdivision. 

(b) Dogs shall not be allowed to bark continuously, which shall be defined 
as barking for a continuous 15-minute period. 

(c) All Lot Owners shall keep animals reasonably clean, and all Lots shall 
be free of refuse, and animal waste. 

(d), The Association shall assess and enforce penalties ag_ainst Owners 
violating the restrictions applying to animals, in such amounts as the Board may set &om time to time. 
Until the Board acts to set other penalties, they shall be as follows: One Hundred Dollars ($100) for 
the first violation committed by an Owner's dog; Two Hundred Dollars ($200) for the second violation; 
Three Hundred Dollars ($300) for the third violation; and for each succeeding violation the fine 
increases in One Hundred Dollar ($100) increments. Should any dog chase or molest deer, elk, 
poultry, or any domestic animals or persons, or destroy or disturb property of another, the Association 
shall be authorized to prohibit the property Owner or resident from continuing to maintain the 
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offending animal on his property. All above penalties shall be Individual Special Assessments. 

(e) The Association shall have the right to impose such penalties in 
addition to any fines which may be imposed under the ordinances of the Town with respect to dogs. 

(f) The detennination of reasonable number of household pets will be 
based primarily on the owner's ability to control and care for the pets. The Board will detennine the 
number of pets that are allowed for owners that violate any provision in Section 2.9 or Section 2.9.l. 

2.10 Nuisances. No Owner or Member shall permit or suffer anything to be done or kept 
about or within his Lot, or on or about the Subdivision, which will obstruct or interfere with the rights 
of other Owners, Members, occupants or Persons authorized to the use and enjoyment of the Common 
Elements, or annoy them by unreasonable noises or otherwise, nor will he commit or permit any 
nuisance or commit or suffer any illegal act to be committed therein. Each Member, shall comply with 
the Association Rules, the requirements of all health authorities and other governmental authorities 
having jurisdiction over the Subdivision. 

2.11 Boats. RV's and Motor Vehicles. Except as specifically permitted by the Association 
Rules, (a) no boats, trailers, buses, motor homes, campers, snowmobiles, all-terrain vehicles, or other 
vehicles shall be parked or stored in or upon a Lot except within an enclosed garage or fully screened 
area as pennitted by the Design Guidelines; and (b) no vehicle shall be repaired or rebuilt in any Lot 
except within a garage and then only if such vehicle is ov.ned by the Lot Owner. The Association may 
remove, or cause to be removed, any unauthorized vehicle at the expense of the owner thereof in any 
manner consistent with law. 

2.12 ~- No spotlights, flood lights or other high intensity lighting shall be placed or 
utilized upon any Lot, which in any manner will allow light to be directed or reflected upon Common 
Elements, or any part thereof, streets, or any other Lot, or any neighboring property. Security lighting 
is subject to this provision and must be shielded and directed downward. 

2.13 Antennas. No radio, television or other antennas of any kind or nature, or device for 
the reception or transmission of radio, microwave or other similar signals, shall be placed or maintained 
upon any Lot except as may be permitted by the Association Rules or in accordance with the Design 
Guidelines. A fully shielded 18 inch satellite dish is acceptable. 

2.14 Qfil:bage. No rubbish, garbage or trash, or other waste material shall be kept, or 
pennitted on any Lot so as to be visible from another Lot or the Common Elements. No incinerators 
shall be kept or maintained in any Lot. No refuse pile, garbage or unsightly objects shall be allowed to 
be placed, accumulated or suffered to remain anywhere on a Lot. Trash removal shall be accomplished 
through contract entered into by the Association and billed as part of the Common Assessment. 

2.15 Safe Condition. Without limiting any other provision in this Section, each Owner shall 
maintain and keep his Lot at all times in a safe, sound and sanitary condition and repair and shall 
correct any condition or refrain from any activity which might interfere with the reasonable enjoyment 
tiy otlier Owners or Memoers oftneii' respectjve Lots or the C:ommon Eiements: 

2.16 Firej. Other than commercially manufactured barbecues or properly constru_cted 
barbecue pits or grills, and firepits in compliance with the Association Rules and the Design Guidelines, 
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or as otherwise expressly pennitted in the Association Rules, no open fires shall be pennitted on the 
Lots nor shall any other similar activity or condition be pennitted which would tend to increase the 
insurance rates for the Common Elements, or for other Q\,mers. 

2. 17 Clothes Drying Area. No portion of any. Lot shall be used as an outdoor drying or 
hanging area for laundry of any kind unless totally screened from view. 

2.18 Swimming Poois. Swimming pools or tubs shall be sited in accordance with the 
Association Rules and with the Design Guidelines. 

2.19 Weed Control. It shall be each Lot Owners responsibility to control all weeds and 
thistle on their entire Lot. If weed and thistle control is perfonned by the Association, an Individual 
Special Assessment shall be made against the Lot and Lot Owner for the expense thereof. 

2.20 No Obstruction of Drainage. No owner shall erect, construct. maintain, permit or 
allow any fence or other improvement or other obstruction which would interrupt the nonnal drainage 
of the land or within any area designated on the Plat, or other recorded document, as a "drainage 
easement", except that, with the prior consent of the Town and the Design Review Committee, non­
permanent structures, including fences, may be erected in those areas which contain only underground 
closed conduit stonn drainage facilities. 

2.21 _Bmtal of Lots. An Owner who leases his Lot to any Person shall be responsible for 
assuring compliance by his lessee with all of the provisions of this Declaration. the Articles, Bylaws, 
Association Rules and Design Guidelines, all as amended and supplemented from time to time, and 
shall be jointly and severally responsible for any violations by his lessee thereof. 

2.22 Sewage Disposal. Each residence shall contain at least one (1) fully-equipped 
bathroom. All sewage shall be disposed ofby means of the Town sewer system. 

2.23 R,§ubdjvjsion Prohibited. The resubdivision of a Lot by a Lot Owner is prohibited. 
Boundary· line- adju~1ment9- which• do-not- result- :n• the creation-of. additional. Lots.shall noLc-.onstitute. 
resubdivision but shall require written approval of the Design Review Committee and shall comply with 
all requirements of the Town. 

2.24 Fences and Hedges. The Design Re'view Committee must approve the type and 
location of all fencing prior to installation. Only wooden fencing shall be pennitted within the 
Subdivision, with limited exceptions pertaining specifically to gardens, kennels, or other elements 
where a wooden fence would not serve the purpose desired. be it to keep animals in an enclosed area 
or to keep wildlife out of an enclosed area. No fences or hedges shall be constructed. grown or 
maintained on any lot higher than six (6) feet above ground level, but this restriction shall not apply to 
patio fences attached to dwellings. 

2.25 Landscaping and Fencing. All landscaping shall be completed within six months of 
issuance of either a TCO (temporary certificate of occupancy) or a CO (certificate of occupancy) by 
the Town building department Specifically, if a CO or TCO is obtained from January through July 
then the landscaping must be completed in the same calendar year. If a CO or TCO is obtained from 
August through December then the landscaping must be completed before July of the following year. 
If only the front yard is to be landscaped then to satisfy this Article the rear yard must be privately . 
fenced in a manner that is acceptable to the Design Review Committee. All landscaping shall be 
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properly cared for and maintained. 

2.26 Irrigation System. The front yards of all Lots must be serviced by a functional 
underground irrigation system that is approved by the Design Review Committee. The system must be 
designed by an approved residential irrigation system designer. The list of approved design firms can 
be obtained from the Design Review Committee. The irrigation system nwst be controlled by an 
automatic inigation controller. The irrigation system must be maintained in operating order so as to be 
operable whenever needed. 

2.27 Woodbuming Stoves and Fireplaces. Each Lot within the Subdivision shall be 
prohibited from operating or installing an open hearth solid fuel burning device or a woodbuming stove 
or any such appliance which does not comply with requirements of EPA class 3 rated devices. Any 
Dwellings shall be entitled an unrestricted number of natural gas burning fireplaces or appliances. 

2.28 Enforcement. The Association or its authorized agents may enter any Lot in which a 
violation of this Declaration and these restrictions exists and may correct such violation at the expense 
of the Owner of such Lot. Any expenses in connection with such correction shall be an Individual 
Special Assessment secured by a lien upon such Lot enforceable in accordance with the provisions of 
Article 6 hereof. All remedies described in Article l O hereof and all other rights and remedies available 
at law or equity shall be available in the event of any breach of any provision of this Article 2 by any 
Owner, Member, occupant or other Person. 

2.29 Modification. The Association may modify or waive the foregoing restrictions or 
otherwise restrict and regulate the use and occupancy of the Subdivision and the Lots by reasonable 
rules and regulations of general application adopted by the Board from time to time which shall be 
incorporated into the Association Rules. 

ARTICLE3 
:MEMBERSHIP IN ASSOCIA TTO:"f AND VOTING RIGHTS 

3.1 Membership in Association. Every Owner of a Lot within the Subdivision shall be a 
Member of the Association. The Person or Persons who constitute the Owner of a Lot shall 
automatically be the holder of the Membership appurtenant to that Lot, and the Membership 
appurtenant shall 11ass automatically with fee simple title to the Lot. The Membership may not be 
separated from ownership of any Lot. Declarant shall hold a Membership in tlie Association for each 
Lot owned by Declarant. 

3.2 Voting Rights of Members. Each Member shall have the right to cast one vote for 
each Lot owned by such Member in accordance with the Bylaws, provided that in no event shall there 
be more than one vote per Lot. If title to a Lot is o,..,,ned by more than one Person such persons shall 
collectively vote their interest as a single vote. If any Owner, his family or any licensee, lessee or 
invitee violates the Association Rules once adopted by the Board, the Board may suspend the right of 
such person to vote his membership interest, under such conditions as the Board may specify, for a 
period not to exceed sixty days for each violation. 

3.3 Declarant Control. Notwithstanding the voting rights of Members, Declarant shall be 
entitled to select, appoint, and remove, in its sole discretion, members of the Board, in accordance with 
the Act. The Declarant Control Period will tenninate not later than 60 days after conveyance of 
seventy-five percent of the total number of Lots to Owners other than Declarant, or two years after the 
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last conveyance of a Lot by the Declarant in the ordinary course of business. Not later than sixty days 
after conveyance of twenty-five percent of the Lots to Owners other than Declarant, at least one 
member and not less than twenty-five percent of the members of the Board must be elected by Lot 
Owners other than Declarant. Not later than sixty days after conveyance of fifty percent of the Lots to 
Lot Owners other than Declarant, not less than thirty-three and one-third percent of the members of 
the Board must be elected by Lot Owners other than Declarant. 

ARTICLE4 
ASS0OA TI0N. DECl.ARANT AND ME!I-IBER DUTIES AND POWERS 

4.1 Association Board of Directors. The affairs of the Association shall be managed by 
the Board. The number, term, and qualifications of the members of the Board shall be established in 
the Articles of Incorporation and Bylaws. The Board may, by resolution, delegate portions of its 
authority to officers of the Association, but the Board retains ultimate responsibility for management of 
the Association's affairs. Action may be taken by the Board or any duly authorized executive 
committee, officer, agent or employee without a vote of Members, except as otherwise provided herein 
or in the Act. 

4.2 Association Duties and Powers. The Board, acting on behalf of the Association, shall 
adopt and amend Bylaws and rules and regulations as needed, adopt and amend budgets and collect 
assessments for common expenses, purchase insurance as provided herein, maintain, repair, replace and 
operate all Common Elements, including_ easements, including drainage, utility, access to, from and 
through open space areas and streets dedicated to the To\l/11, as shown on the Plat, shall appoint a 
Design Review Committee and shall notify Members of all Board actions affecting the Subdivision, 
including amendments to the Bylaws or Design Guidelines. Amendments to the Articles of 
Incorporation or Bylaws may be executed in accordance with the provisions of such instruments or in 
accordance with the Colorado Nonprofit Co'l'oration Act. In the event that any obligation arises with 
respect to the Silt Water Conservancy District easement as shown on the Plat, the Association is 
obligated to fulfill such obligation. The Association has the duty to pay for the augmentation plan 
from Green Mountain Reservoir to the To\l/11, as provided for in the Green Mountain Water Service 
Contract and all lease payments for additional shares of Silt Water Conservancy District water. The 
Board ofDirectors, acting on behalf of the Association, has the power to take all actions provided for 
in the Act, including the power to fill all vacancies in its membership for the unexpired portion of the 
tenn. 

4.3 Member Duties and Powers. The rv1embers have the power to amend the Declaration 
as hereinafter provided, and to elect members of the Board. Members shall notify the Association of 
the Members mailing address, and failure to so notify will constitute a waiver of any notice 
requirements. 

4.4 Amendment ofDeclaration by Declarant. Until the first Lot subject to this Declaration 
has been conveyed by Declarant by a Recorded deed, any of the provisions, covenants, restrictions and 
conditions contained in this Declaration may be amended or tenninated by Declarant with the Town's 
approval by the Rccordation of a written instrument, executed by the Declarant, setting forth such 
amendment or tennination: 

4.5 Amendment of Declaration by Members. Except for the provision for a Declarant 
Control Period, Declarant Selection Period, the residential use and building restrictions, and the 
Town's rights as a third party beneficiary (defined in Section 10.6), any other provision, covenant, 

10 



1111111 lllll llllll llllll lllll llll llllll Ill 1111111111111 
513711 09/16/1997 04:36P B1034 P419 13~ 
11 of 21 R 106,00 D 0.00 N 0.00 GARFIELD CLERK 

condition, restriction contained in this Declaration may be amended or repealed at any time upon 
approval by at least 75% of the Members of the Association. The approval of any such amendment 
shall be evidenced by the certification by the Members to the Board of Directors. The amendment shall 
be effective upon the Recordation of a certificate, by the President of the Association. 

4.6 Plat Amendment. The Declarant reserves the right to amend the final plat by revised 
versions without Member or Association approval during the Declarant Control Period. Declarant is 
under no obligation to amend the Declaration in conjunction with said Plat Amendment. Except as 
otherwise provided herein, after the Declarant Control Period, the Plat may be amended by revised 
versions or revised portions thereof referred to and described as to effect in an amendment to this 
Declaration adopted as provided for herein. Copies of any such proposed amendment to the Plat shall 
be made available for the examination of every Member at the offices of the Association during 
reasonable times. Such amendment to the Plat shall be effective once properly adopted, upon 
recordation in the appropriate governmental office in conjunction with the Declaration amendment. 

4.7 Member Meetings. An annual meeting shall be held by the Members on a date provided 
in the Bylaws. Not less than ten and no more than fifty days in advance of any meeting, the secretary 
or other officer specified in the Bylaws shall cause notice to be hand delivered or sent by United States 
mail to the mailing address of the Member or Members. A quorum will be deemed to be present if 
two-thirds of the Members eligible to vote are present in person or by proxy. If the required quorum is 
not present, another meeting may be called subject to the same notice requirements, and the required 
quorum at the subsequent meeting shall be one-half of required quorum at the preceding meeting. A 
majority of the Member votes present at the meeting shall be required for approval of any action. 

4.8 Board of Director Meetings. An annual meeting shall be held by the Board 
immediately following the Member Meetings. All regular and special meetings shall be open to 
attendance by all Members of the Association. Special meetings may be closed or restricted in 
attendance only in accordance with the Act. The required quorum and number of votes necessary to 
approve an action shall be established by the Bylaws. 

4.9 Duties and Powers of the President. The procedure for appointment or election of the 
President and the power of the President to act on behalf of the Association shall be set by the Bylaws. 
In the event of any dispute between any Members subject to this Declaration, relating to the provisions 
of this Declaration, the Articles, Bylaws, Rules or Design Guidelines, the determination of the 
President shall be final and binding on each and all of such ~1embers. 

4.10 fu:Lecial Meetings for Members and Directors. At the request of a Majority of 
Members or Directors, a special meeting may be called, in addition to the annual meeting, to discuss 
special or extraordinary issues of concern to the Subdivision. Such meetings shall be subject to the 
same requirements as annual Member meetings and annual Director meetings. 

4.11 Records. The Association, shall, upon reasonable written request and during 
reasonable business hours, make available for inspection by each Member, the books, records and 
financial statements of the Association, this Declaration and the Articles, Bylaws, Association Rules 
and Design Guidelines. 
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ARTICLES 
EASEMENTS 

5.1 Easements. The Declarant hereby reserves all easements described in the Plat, 
including the sign and its structure on First Mesa Drive, and irrigation water rights from the Silt Water 
Conservancy District, utility easements, ditch easements, easements for ingress and egress and all other 
easements descnbed in the Plat not otherwise dedicated to the Town. All such reserved easements 
shall be transferred as hereinafter provided to the Association as Common Elements, and the said 
irrigation water rights shall be owned by individual Lot Owners as required by the Silt Water 
Conservancy District regulations and statutory or regulatory requirements. 

5.2 Blanket Easements. The Declarant hereby reserves a blanket easement upon, across, 
over and under the Subdivision for installing, constructing, replacing, repairing, maintaining and 
operating, all utilities, including but not limited to water, sewer, gas, telephone, electricity, television 
cable, security systems, and communication lines and systems, and in addition thereto for the use of 
emergency vehicles of all types. By virtue of the easement, it shall be expressly pennissible for the 
providing utility company to install (including without limitation underground installation) and maintain 
the necessary facilities, wires, circuits, conduits, cables and related appurtenances, facilities and 
equipment in the Subdivision. Notwithstanding anything to the contrary contained in this Article, no 
easements shall be created nor shall any sewers, electrical lines, water lines or other facilities for utilities 
be installed or relocated except as initially created and approved by the Declarant or thereafter created 
or approved by the Association. This provision shall in no way affect any other recorded easements on 
the Subdivision nor any other obligation imposed upon Declarant by the Subdivision Improvements 
Agreement. 

5.3 Use of the Common Elements. Each Owner shall have the non-exclusive right to use 
the Common Elements in common with all other Owners as required for the purposes of access and 
ingress and egress to (and use, occupancy and enjoyment of) any Lot owned by such Owner. Such 
right to use the Common Elements for purposes of access and ingress and egress shall, subject to the 
Association Rules, extend to each Owner, Member, occupant and the agents, servants, tenants, family 
members and invitees of each Owner or Member. Such right to use the Common Elements shall be 
perpetual and appunenant to each respective Lot, subject to and governed by the provisions of this 
Declaration, the Articles, Bylaws and Association Rules, the perl'onnance ofDeclarant's obligations 
under the Subdivisic,n Improvements Agreement and the Declarant control period and such reasonable 
limitations and restrictions as may from time to time be contained therein. 

S.4 Transfer: of Common.Elements.. Upon completion ofDeclarant's oblig;ltions under the 
Subdivision Improvements Agreement, or at the expiration of the Declarant Control Period, whichever 
occurs last, the Declarant shall deliver to the Association the appropriate instruments to effect the 
transfer of all of the Common Elements, consistent with the requirements ofthe Act. 

12 



1111111 11111 11\lll llllll lllll llll llllll Ill llllll Ill llll 
513711 09/16/1997 04:36P B1034 P421 135 
13 o, 21 R 106,00 D 0.00 N 0.00 GARFIELD CLERK 

ARTICLE6 
BUDGET AND ASSESSMENTS 

6.1 Annual Budget. The Board shall cause to be prepared a Budget for each calendar 
year, reflecting the Common Expenses, including reasonable provisions for contingencies, 
replacements, and capital improvements. Within thirty days after the adoption of any Budget, the 
Board shall cause a copy of the Budget to be distributed to each Member, shall cause a copy of the 
Budget to be posted at the principal office of the Association, and shall set a date for a meeting of the 
Owners to consider ratification of the Budget not less than fourteen nor more than sixty days after 
mailing or other delivery of the Budget. Unless at that meeting a majority of the Owners entitled to 
vote reject the Budget, the Budget shall be deemed ratified, whether or not a quorum is present. In the 
event the Budget is rejected, the periodic Budget last ratified by the Owners must be continued until 
such time as the Owners ratify a subsequent Budget proposed by the Board. In the event that the 
Association does not have an address for any Member, such posting shall be deemed delivered to any 
such Member. Copies of the Budget shall be made available by the Association to any Members 
requesting a copy of the same upon payment of the reasonable expense of copying the same. 

6.2 Common Assessments. For each calendar year, the Association may levy a fixed 
proportion of the Common Assessments against Owners of the Lots to reflect the amount of estimated 
Common Expenses. Each Owner shall be obligated to pay the portion of the Common Assessments 
levied against and allocated to such Owner and the Lot of such Owner. Such proportion of the 
Common Assessments shall be computed by multiplying the amount to be raised to cover Common 
Expenses by the number of Lots o'WT'led by a Member and dividing the product by the total number of 
Lots in the Subdivision as of the first day of the calendar year. Each Assessment levied shall be a 
separate, distinct, and personal debt and obligation of the Owner or Member against whom the same is 
assessed: No Owner- may waive or otherwise escape liability. for the.Assessments. provided for herein 
by non-use of the Common Elements or abandonment of his Lot. Such assessment may not be passed 
to a successor in title, unless expressly assumed by the successor, and such assumption is approved by 
the Association. 

6.3 Special Assessments. If the estimated Common Assessments proves inadequate to 
meet the costs of Common Expenses, including nonpayment of any Owner's Common Expense share 
or Special Assessment charge, the President shall then determine the amount of such inadequacy and, 
with the consent of the Board, issue a supplemental estimate and levy a Special Assessment to be paid 
by each Member in the same proportion as Common Assessments are paid. 

6.4 Surplus Common Assessments. ln the event that the Common Assessments proves 
excessive in light of the actual Common Expenses, the Association may, at the discretion of the Board, 
retain such excess as additional working capital or reserves, reduce the amount of the Common 
Assessments for the following year, or abate the collection of Common Assessments for such period as 
it deems appropriate. 

6.S CQ..mmencement of Common Assessments. Common Assessments shall commence 
and be due and payable as to each Lot within the Subdivision on the first day of the month following 
the conveyance of the first Lot within the Subdivision. The Board of Directors shall fix the amount of 
the Common Assessment against eacii I:.otatieasttl1irty days in arlvanl:tfuf-eaclr<::ommon·Assl:$3mcnt· 
period. Written notice of the annual Common Assessment shall be sent to every Owner subject 
thereto. The due dates shall be established by the Board ofDirectors. 
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6.6 Assessment Reserves. Each owner, upon purchase of any Lot within the Subdivision, 
shall be required to deposit at closing, an amount equal to the annual Common Assessment, prorated in 
accordance with the months remaining in the budgetary year. 

6. 7 Late Charges and Interest. Any Assessment not paid within thirty days after the due 
date shall bear interest from the due date at the rate of eighteen percent per annum. A delinquent 
member shall also be liable for attorney's fees and all other related costs incurred as a result of such 
delinquency, including all court, collection and arbitration costs 

6.8 Lien. to. Enforce. Assessments. Pursuant to and in accordance with the Act, the 
Association shall have a statutory lien on a Lot for any Assessment levied against the Lot, or fines 
imposed against its Owner, from the time the assessment or the fine becomes due. All fees, charges, 
late charges, attorneys' fees, fines and interest outstanding from such Owner shall be included in such 
lien. Unless paid or otherwise satisfied, the lien may be foreclosed in the manner for foreclosure of 
mortgages in the State of Colorado or in any other manner provided under Colorado law. 

6.9 Lawsuit to Enforce Assessments. The Association may bring an action at law against 
the Owner personally obligated to pay the Assessment. Any judgment rendered in such action shall 
include any late charges interest, and other costs of enforcemer.t, including reasonable attorneys' fees in 
the amount as the court may adjudge, against the defaulting Owner or Member. 

6.10 No Offsets. All Assessments shall be payable in the amounts specified in the levy 
thereof and no offaets or reduction thereof shall be pennitted for any reason including, without 
limitation, any claim that the Association or the Board of Directors is not properly exercising its duties 
and powers under this Declaration. 

6.11 Special Rights ofFirst Mortgages. Any First ~fortgagee, meaning a Mortgagee with a 
first priority over other Mortgages and encumbrances, of a ~fortgage encumbering any Lot in the 
Subdivision, upon filing a written request with the Association, shall be entitled to written notice from 
the Association of any default by the Mortgagor of such Lot in the performance obligations under this 
Declaration, the Articles of Incorporation, the Bylaws, or the Rules which default is not cured within 
sixty days after the Association learns of such default, examine the books and records of the 
Association during normal business hours, receive a copy of financial statements of the Association 
including any annual financial statement within ninety days following the end of any fiscal year of the 
Association, receive written notice of all meetings of Members, designate a representative to attend any 
meeting of Members, receive thirty days written notice prior to the effective date of any proposed 
material amendment to this Declaration, the Articles of Incorporation, or the Bylaws. 

6.12 Priority of First Mortgage Over Assessments Unless otherwise provided for by the 
Act, each First Mortgagee of a Mortgage encumbering a Lot who obtains title to the Lot by any of the 
remedies provided in such Mortgage, by judicial foreclosure, or by deed or assignment in lieu of 
foreclosure shall take title to the Lot free and clear of any claims for unpaid Assessments or charges 
against such Lot which accrued prior to the time such holder acquires title to such Lot. Nothing herein 
relieves such Ftrst Mortgagee from responsibility for subsequent Assessments or charges against such 
Lot after such time the holder acquires title to such Lot. 

6.13 }:dQrity of Lien. The Lien for Assessments shall be prior to any declaration of 
Homestead rights Recorded after the time that the Lot becomes a part of the Subdivision and shall 
have priority attached to such lien under the Act and under Colorado law. 
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ARTICLE7 
INSURANCE 

7 .1 Obligation to Purchase. No later than the time of the first conveyance to an Owner 
other than the Declarant, the Association shall, to the extent reasonably available, obtain and keep in 
full force and effect the following insurance coverage. 

7. la Property Insurance for the Common Elements as provided for in the Act. 

7. lb Commercial General Liability Insurance to cover all claims and liabilities arising 
in connection with the ownership, existence, use or management of the Common Elements, as 
provided for in the Act. 

7.lc Any additional coverage deemed necessary by the Association or required by 
the Act or other laws. 

ARTICLES 
ARCHITECTURAL AND LANDSCAPE CONTROL 

8.1 &proval oflmprovements Regµired. No improvement shall be constructed without 
the Design Review Committee approval, except where approval is not reasonably required to carry out 
the purposes of this Declaration as determined by the Design Review Committee. Improvement to 
property shall mean the construction, erection, installation, or expansion of any building, structure, or 
utility facilities and fences, or destruction or removal of any building, structure, tree, vegetation or 
other improvement, or the grading, excavation, filling or similar disturbance to the surface of the land, 
or any change of any previously approved improvement to a Lot, including any change of exterior 
appearance, color or texture. 

8.2 Design Review Committee. The Design Review Committee shall consist of not less 
than one and not more than three persons, all of whom shall be appointed by the Declarant during the 
Declarant..Selection Period, as defined hereinafter. The Selection Period shall mean the period of time 
commencing as of the date of Recordation of this Declaration and continuing until all of the Lots in the 
Subdivision have been conveyed to Persons other than Declarant and certificates of occupancy have 
been issued for the residences constructed thereon, or when. in Declarant's discretion, Declarant 
relinquishes such right voluntarily. Thereafter the Board shall have the power to appoint the Design 
Review Committee. 

8.3 Iillign Gyidelines. The Design Review Committee shall establish reasonable 
procedural rules, regulations, architectural standards and design guidelines, which the Design Review 
Committee may, from time to time in its discretion, amend, repeal or augment. The Design Guidelines 
may include. among other things, the following restrictions and limitations: 

8.3. l Procedure for submittal of all construction plans to Design Review Committee. 

8.3 2 Time limitations for the completion. within specified periods after approval and 
commencement of construction of the improvements for which approval is required pursuant to the 
Design Guidelines. 
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8.3 .3 Designation of a "building envelope" where needed within the discretion of the 
Design Review Committee, thereby establishing the location and maximum developable area of the 
Lot. Accessory buildings may be excluded from the building envelope if approved by the. Design 
Review Committee. No structure shall be sited on a Lot ....,;thout the Design Review Committee 
approval. The Design Review Committee shall, within its discretion, approve the building's location as 
near to the location selected by the Owner as it deems appropriate. 

8.3.4 Approval of plans and specifications prior to the commencement of all 
construction. No building shall be erected by means of other than new construction, it being the 
purpose of this covenant to ensure that old buildings will not be moved from previous locations and 
placed upon a lot. All structures shall be constructed of either brick, stone, lumber, stucco, or a 
combination thereof The use of cinderblock shall not be allowed unless it is faced. witii anotiier 
material herein approved. Duplex structures must be designed so that the two residences have different 
appearances, no mirror image duplexes will be allowed (duplexes are only pennined on certain lots). 
All driveways and parking areas shall have concrete paved surfaces. No structure shall be placed or 
erected upon any lot which is, ever has been, or could be made the subject of a specific ownership tax 
as now defined in Title 42 of the Colorado Revised Statutes, nor shall structures constructed in the 
fashion and manner as mobile homes be allowed. Modular homes may be approved by the Design 
Review Committee assuming they meet the following minimum requirements: 

8.3 .4.1 The intent of this Section is to ensure that any modular structure that is 
proposed be in harmony with the configuration of improvements on other Lots. The Design Review 
Committee may impose additional design requirements upon a modular structure to ensure its hannony 
with other improvements. 

8.3.4.2 The completed structure must be at least 26 feet in width for at least 60 
percent of the structure's length. 

8.3.4.J The completed structure must have an attached garage that is sided and 
roofed identically to the rest of the structure. 

8.3.4.4 All modular homes are subject to Town requirements and 
specifications for manufactured housing. 

8.3.S Confonnity of completed improvements to plans and specifications approved 
by the Design Review Committee; provided, however, as to purchasers and encumbrances in good 
faith and for value, unless notice of noncompletion or nonconformance identifying the violating Lot and 
specifying the reason for the notice, executed by the Design Review Committee, shall be recorded with 
the County Recorder, and given to the Owner of such Lot within one(!) year of the expiration of the 
time limitation described in Section 8.3.2 above, or, if later, within one(!). year following completion 
of the improvement, or unless legal proceedings shall have been instituted to enforce compliance ?r 
completion within said one ( l) year period, the completed improvements shall be deemed to be in 

compliance with plans and specifications approved by the Design Review Committee and in 
compliance with the architectural standards of the Association and this Declaration, but only with 
respect to purchasers and encumbrancers in good faith and for value. 

8.3.6 The Design Review Committee shall list the varieties of plants that shall be 
pennitted to be planted on any lot. A list of such plants shall be kept on fi!e at all times by the 
Association. The Association may, from time to time, amend the list of perrnrtted plants to add or 
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delete certain varieties. 

8.3.7 The Design Review Committee or the Association may make rules prolubiting 
the use of all chemical pesticides and herbicides during certain periods of the year, which rules may 
include a provision for Individual Special Assessments to be made in the event of violation of this 
Section and Section 8.3.6. 

8.3.8 Such other limitations and restrictions as the Board or Design Review 
Committee in its reasonable discretion shall adopt, including, without limitation, the regulation of all 
exterior lighting, landscaping (including without limitation absolute prohibition of certain types of 
landscaping, trees and plants), construction, reconstruction, exterior addition, change or alteration to or 
maintenance of any building, structure, foundation system, wall or fence, including, without limitation, 
the nature, style, shape, height, materials, exterior color, SUiface texture, location of any such 
improvement, and prohibition of construction during certain periods of the year. 

8.3.9 Imposition of Individual Special Assessments for violations oniiese or any 
other restrictions that the Design Review Committee creates. 

8.4 Qm~ Provisions. 

8.4.1 The Design Review Committee may assess reasonable fees in connection with 
its review of plans and specifications. In the event that an application requires extraordinary legal, 
engineering, or other fees, the Committee will notify the applicant of the cost of such fees, and the 
Committee will not be required to take further action until such extraordinary costs are paid by the 
applicant. Any co.>ts incurred by the Committee in processing an indi,idual application shall be 
considered an Individual Special Assessment. 

8.4.2 The Design Review Committee may delegate its plan review responsibilities, 
except final review and approval as may be required by the Design Guidelines, to one or more of its 
members or architectural consultants retained by the Design Committee. Upon such delegation, the 
approval or disapproval of plans and specifications by such members or consultants shall be equivalent 
to approval or disapproval by the entire Design Review Committee. 

8.4.3 The address of the Design Review Committee shall be the address established 
for giving notice to the Association, unless otherwise specified in the Design Guidelines. Such address 
shall be the place for the submittal of plans and specifications and the place where the current Design 
Guidelines shall be kept. 

8.4.4 The establishment of the Design Review committee and the procedures herein 
for architectural approval shall not be construed as changing any rights or restrictions upon Owners to 
maintain or repair their Lots as may otherwise be specified in this Declaration, the Bylaws or 
Association Rules. 

8.4 5 The Design Review Committee shall approve or disapprove any plans and 
specifications submitted to it in accordance with the Design Guidelines within a period of thirty (30) 
days. 

8.5 Approval and Conformity of Plans. No building, fence, wall or other structure or 
improvement of whatever type shall be commenced, erected or maintained upon any Lot, nor shall 
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the:~ be any addition to or change to the exterior of any residence or other structure, improvement, or 
facility upon a Lot or the landscaping, grading or drainage thereof, including. without limitation, the 
painting (other than painting with the original or subsequently approved color of paint) of exterior 
walls, patio covers and fences, except in compliance with plans and specifications therefor which have 
been submitted to and approved by the Design Review Committee. Approval of the Design Review 
Committee of Plans and specifications shall not constitute approval of engineering design or for 
compliance with mning and building ordinances. By approving such plans and specifications neither the 
Design Review Committee, the members thereo( the Association, any Member, the President, the 
Board, nor the Declarant make any warranty that said plans or specifications comply with applicable 
governmental ordinances and building codes, nor may be held liable in the event that the specifications 
do not comply. 

S:6- Inspection and·Recordlng of A:pproval: A:11y-inernber-or authoru:cd·consultnnt• 3f the 
Design Review committee, or any authorized officer, director, employee or agent of the Association, 
may at any reasonable time enter, without being deemed guilty of trespass, upon any Lot after 
reasonable notice as provided herein to the Owner in order to inspect improvements constructed or 
being constructed on such Lot to ascertain that such improvements have been or are being built in 
compliance with the Design Guidelines and this Declaration. The Design Review Committee shall 
cause such an inspection to be undertaken within thirty (30) days of a request therefor from any Owner 
as to his Lot, and if such inspection reveals that the improvements located on such Lot have been 
completed in compliance with the Design Guidelines and this Article, the Design Review Committee 
shall provide to such Owner a notice of such approval in recordable fonn that, when recorded, shall be 
conclusive evidence of compliance with the provisions of this Article and the Design Guidelines as to 
the improvements descnbed in such recorded notice. 

8. 7 Recanstruction of Common Elements. The reconstruction by the Association or 
Declarant after. destruction by casualty or otherwise of any Common Elements that is accomplished in 
substantial compliance for such Common Elements shall not require compliance with the provisions of 
this Article or the Design Guidelines. 

8.8 Additional Powers of the Board. The Board may promulgate as a part of the Design 
Guidelines such additional architectural and landscape standards, rules and regulations as it deems to be 
appropriate and as are not in conflict with this Declaration. 

ARTICLE 9 
EMINENT DOMAIN 

If at any time all or any part of the Common Elements shall be_ taken or condemned by -:nY 
public authority or sold or otherwise disposed of in lieu of or in avoidance thereof, the following 
provisions of this Article shall apply: 

9.1 Proceeds. All compensation damages or other proceeds thei:efl:om, the sum of which 
is hereinafter called the "Condemnation Award", shall be payable to the Association. 

9.2 Co:n12lete Taking. 

9.2.1 In the event that all of the Common Elements are taken or condemned or sold 
or otherwise disposed of in lieu of or in avoidance ther«:?f, the C_ondemnation Award shall be 
apportioned among the Owners equally and payment of said apportioned amounts shall be made 
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payable to the Owner and the first Mortgagee on his Lot jointly, 

9.2.2 The Association shall determine as soon as practicable the share of the 
Condemnation Award to which each Owner is entitled. 

9.3 Partial Taking. In the event that less than the entire Common Elements is taken or 
condemned or sold or otherwise disposed of in lieu of or in avoidance thereo~ the Condemnation 
~ward shall first be applied by the Association to the rebuilding and replacement of those 
unprovements o~ the Common Element damages or taken by the condemning public authority, unless 
seventy-five (751/o) percent of the Owners and the first Mortgagees of each Lot agree otherwise. Any 
surplus of the award or other portion thereof not used for rebuilding and replacement shall be used by 
the Association for 6.e future maintenance of the Common Elements. 

9.4 Mongagee ~otification. The Association shall give any first Mortgagee of a Lot 
timely written notice of any condemnation proceedings or threat thereof and destruction. 

ARTICLE 10 
REMEDIES 

10. l General Remedies. In the event of any default or violation by any Owner, :Viember, 
occupant or other Person under the provisions of this Declaration, the Articles, Bylaws, Association 
Rules or Design Guidelines, the Association, or its successors or assigns, or its agents, the Declarant, 
or any Lot Owner shall have each and all of the rights and remedies which may be provided for in this 
Declaration, the Articles, Bylaws, Association Rules or Design Guidelines, or which may be available 
at law or equity, and may prosecute any action or other proceedings against such defaulting Owner, 
Member, occupant or other Persons for an injunction, or for enforcement or foreclosure of :he lien 
herein provided and the appointment of a receiver for the Lot, or for damages, or specific performance, 
or for judgment for payment of money and collection thereof, or the right to take possession of the Lot 
and to rent the Lot and apply the rents received to payment of unpaid Assessments and interest accrued 
thereto, and to sell the same, or for any combination of remedies or for any other relief, all without 
notice and without regard to the value of the Lot or the solvency of such Owner or ~ember. In the 
event of a sale, any purchaser shall take the interest in the propeny sold subject to this Declaration. The 
Association shall also have the right to make rules providing for penalties to be assessed to a Member 
for violation of any provision herein. All expenses of the Association or the Declarant, or any other 
Person granted rights of enforcement hereunder, incurred through any enforcement procedure, 
including court costs and reasonable attorneys' fees and other fees and expenses, and all damages, 
liquidated or otherwise, together with interest thereon until paid at the default rate of interest specified 
above, shall be charged to and assessed against such defaulting Owner or Member or other Person and 
shall be an Individual Special Assessment against such 0'wner, Member or other Person and the 
Association shall have a lien as provided in Article 6. 

10.2 No Personal Liability. A First Mortgagee shall not in any case or manner be 
personally liable for the payment of any Assessment or charge, nor the observance or performance of 
any covenant, restriction, or Rule of the Association, or any provision of the Articles or Bylaws, or any 
management agreement, except for those matters that are enforceable by injunctive or other equitable 
actions, not requiring the payment of money, except as specifically provided in this Article 10. 

10.3 Enforcement After Foreclosure Sale. An action to abate the breach of this Declaration 
may be brought against the purchasers who have acquired title through foreclosure of a Mortgage and 

19 
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the subsequent foreclosure of trustee's sale (or through any equivalent proceedings}, and the successors 
in interest to said purchasers, even though the breach existed prior to the time said purchaser acquired 
an interest in such Lot. 

I 0.4 Exercise of Owner's Rights. During the pendency of any proceedings to foreclose a 
First Mortgage (including any period of redemption) or from the time a trustee under a first deed of 
trust has given notice of sale pursuant to power of sale conferred under a deed of trust and pursuant to 
tlie iaw, tiie FU'St Mortgagee, or a receiver appointeci'in any suclrat.tiuu; 1nay; but-need·not; e>.."ercise­
any or all of the rights and privileges of the Owner in default including, but not limited to, the right to 
vote as a member of the Association in the place and stead of the defaulting Owner. 

10.5 Effect on Mortgage. Anything to the contrary herein notwithstanding, any breach of 
any of the covenants, restrictions, reservations, conditions and servitudes provided for in this 
Declaration, or any right of re-entry by reason thereof, shall not defeat or adversely affect the lien of 
any Mortgage upon any Lot but, except as herein specifically provided, any violation of the provisions 
of this Declaration shall be binding upon and require correction of the violation by any lessee or Lot 
Owner whose title thereto is acquired by foreclosure, trustee's sale, sale, deed in lieu of foreclosure or 
otherwise, within 90 days of acquisition by such Owner. 

10.6 To""n as Third Party Beneficiary The Town shall be a third party beneficiary to this 
Declaration and may, at its option and in its sole discretion, enforce any provision in this Declaration, 
as amended, which affects Town residents or property within the Town limits. Notwithstanding the 
foregoing, the Town shall not be obligated to enforce or police the Subdivision's residents' compliance 
with Section 2.6.1. 

ARTICLE 11 
GENER-\L PROVISIONS 

11. l General Notice. Notice of any matters effecting the Association or its Members, 
except as already described herein, shall be required to be hand delivered to Members or sent by l:nited 
States mail to the Member mailing address. 

11.2 Rule Against Perpetuities. The Rule against perpetuities shall not apply to defeat this 

Declaration, the Bylaws, or Rules. 

11.3 Separate Assessment. The Lots shall be separately assessed and taxed for general ad 
valorem tax purposes as required by C.R.S. 38-33.3-105(2). 

11.4 ~- The Declaration shall prevail in the event of a conflict between the Bylaws 
and the Declaration, except to the extent the Declarations conflict with the Act. 

11.5 Limitation on Liability. The Association, Board of Directors, the Design ~eview 
Crunmittee,.Declarant, and any Member, ag~nt,. or emP.loyee of any_ofthe same sha!J not be l!llble to_ 
any Person for any action or for any failure to act if the action or failure to act was m good faith and 
without malice. 
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11. 6 Severability. Each of the provisions of this Declaration shall be deemed independent 
and severable. and the invalidity or unenforceability of the provisions or any portion thereof shall not 
affect the validity or enforceability of any other provision. 

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed by its 
duly authorized Manager as of the date first set forth above. 

EVSD;LLC 

By: Prince Creek Construction Inc., Manager 

By: UJl J7/ &,Jd:JI 
DaVId Hicks, President 

STATE OF COLORADO ) 
) ss. 

COUNTY OF GARFIELD ) 

The foregoing instrument was acknowledged before me this q -rri day of September, 1997 by 
David Hicks, President of Prince Creek Construction, Inc., :\ianager ofEVSD, LLC, the Declarant. 

Witness m hand and o · al seal 
M ,mnJ...;~~~ mission expires 

,,.:x~i-.<:_t, 
s<:J_ -,.i;:.. l 
--~~'l :'~ '.i 

_ . .->,j 
_jJ[J)> 

,., ,.2uoo 

21 
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Fll!ST ,\ \In ll~U-::-ITTO THF. DEC'L\RATION 
OF covr,:;,,;,1yr~. c, )\OITIONS, .-1.:-(1) RESTRICTIONS 

FOil 1(.~ca E'S \'IEW Sl:BDIVISION 

THIS FlRST AMEI\DMl~'IT t, 1 ,, Dt:dnm1io11 cu_·covenmlts. Conditions and Restrictions 
tor Ettglt:'s View Subdivision is hi!rl!-1. · r 1 .. dt !hi.., _l_ "'_ dny of April, J9Q8 by EVSD. LLC. a 
Colorado limited liability com pan~. (h.: ·chdkr "lkdmant") amt the r1oard of Directors {hereinafter 
the "Board") of the Eagle's Vi\:w Suf'ld.· 1s,Pn lfomcuwm:r·s .-\s.-;r,dation. Inc. a Cofomdo Non~Protit 
Corporation (hereinafter thi.: ":\s~od.1 il•ll ') \\ilh the cxprc:.s ctinscm of One Hm1drcd Percent 
( I 00%) of the Owners as of lhis: ,ble: ~ 1i,1 ..:011~"·111 bi:ing. cvid'-=n.:ed by 1heir execution hereot: 

llECITALS 

I. There Jre prcs~·1 cl.- in dfod unJ recorded in the records of the Garfield 
County Clerk and Recorder. Cinrfkld ( t-11/lly. (.'11lon1d11, the Ocdarntion of('o'Vennnts. Conditions. 
and Rt!strictions lbr Eagle'.-; View Sutxii ·!~tt•n. Js R~eeption No. 513 711 in Book I 034 at Pugc ➔09 
thi.:relif (the " Decfnration''"t 

2. Section ~-6 of tlit l),:dar.11i11n pr<l\·ides in µerlinent part that Lots 2 through 
20 um.J 36 through 48 may be us,,,•d for ei1her ,inglc.fomily or duplex residi:miaJ purposes {hereinatler 
''Duplex Lots"). 

3. Section ~.2.l oflh.J I >>!cl:m1ti,,11 provides in pertinent p,ut that resubdivision 
of a Lot by a Lot Owner is prohibit,:J. 

4. Declarmu dc:.ire."i to i.:staMish for itself and Duplex Lot Owners the right to 
rcsubdivide said Duplex Lots hJ allo\1-- nc.itillll or ,1 mixed-use cummunily of Ownership including 
duplexes and single lb01ily unit~. and to 1•c1mit lhe recording of an amendment to the Plat de tining 
such resubdividcd Duplex Lots. 

5, Oeclamm did 1101 r>!:-;en·c in the Dt:darmion a "Devdopmt:nt Right" to 
rcsubdi\'idc the Duplex Lois as proviJL'(I 111 thl.! C,1lm<1do Common Interest O\\.nership ,i\ct at C.R.S. 

MASON & MORSE ,/~: ;f/.;,t"7 ,J""4tR,.m, 
0304 HIGHWAY 133 
CARBONDALE, CO 81623 
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38-JJ.3-1 OJ( I 41{c), nn<l 38<l.3.3-2ll5( I :fh). l"lu.:n.·fi,rc. 1hi:-- 1-irsl :\incntlmc:11 to the Dedurntion 
10 permit resuhdh·ision or Duplex Lot~ ~ln.J thus in.;rcu~c th1.: m11:1hcr ~,r llnits or the Alloca1cd 
lmerests of a Unit (as such 1mns art• Jdin..:d ia C.R.S. l.N-.l.J.3-10! ~ 8:!l· i 1'l!quires unanimous 
cnnsenl ol'the Lot Owner.-. pursuunt to C.ltS. JK~.UJ-217(➔ 1. 

6. Dcdrtr;.1111 llirthcr Jc..,ircs to am;:nd .•\rtidc 2 111' the lkcluration to proscribe 
or restrict certain uses of the l.n!s and uthcr ari..:as within r:~1gk·':-; Vic\\ Sulxli, is ion. 

NOW THEREFORE. the Board. \\ilh 1h,: requisite cun~l:!:lt o!'Oni.: lhmJrcd Percent (l00%) 
of the Association's voting righL.._, aml ,,i1h th,: ~oll:-1..'m ,_,f lkd:1r.1111 docs hereby nmend the 
Declaraiion in the following rcspt"\.'ts: 

I. A11iclc 2. Rcs1ri..:tions un l's,.: :t!Jt: Ol:q:pam.:,. i:.; hereby amended by the 
a<lditioi1 ofthl! following. Scc:ion ::?:.30 then.'lo: 

''::?:.30 StorJgl' ~,r ('.,nsmiction matc1ials :u:d \fotjular l!ome 
Comnonems. No huilding or <:onsfructitlH mn1crh1ls of any kind tl) 

be used i11 construction nf improv<!menfs ,111 a I.tit :,;hall Ix: slun:d or 
permitted on any :m .. -a of the Suhdivision. im:!uJing publh:ly 
dedicatied ;,m .. •;.1.s. other chan \lll the Lot or 1.ol$ upon \\hidt ::mch 
mmerials ari: lo he us1,,xl in such ctinstruction. r-unhcr. nn) mrn.Jular 
Imme as descri~<l in .-\rtidc 8 hcrc,,r wilier. is dclivt:'r~d 10 the 
Subdivision for instalhuion on t1 Lot :;hall 1'e in!-talled up1)n its 
foundation wi1hi11 ,1 period of-18 hour~ ulkr i1s Cdi·.-ay within the 
Subdivision unJ nu $llch :nu<lulur homc or compnnl!nts thcn!llt' :-hall 
ht! stored on or ,u illl) localion \\ilhin lhc ~uhli\islun other than on 
thc Lot whcrc it is to lie pcrmuncntly in:-t.ilh!d and constrnctctl. In 
the event of a \iolation uf this prcwision. dthcr 1hi: .-\:.sodation or tht! 
01..-cforant may immc<liutcly remove or ,:au~I!' ro ~ r~llltl\'etl from the 
Subdivision uny such m;1h:rials or modu.ar h1.1mcs or comp<.11~cnls 

thereof at the \!X~nsc of tht:! 0\\"ner nf :he Lot upnn which ~uch 
mnterials M modular home compl)llents art' intl!'n<lc!d to hC' used or 
located." 

" Anicl\! :::!. Restriction~ pn t !~e i'°ll (kcnpanc\·. is herehy further umcndl!d by 
deletion (If St:ction 1.23 thereorin ils cntir1::ty and suhstill1tion in its pine\! and stead. the following: 

"2.:n Rvsubdivision Pro~ Thi: rcsub<livi:::ion or II l.ut hr a 
Lot Owner is prohibit'°d tor all l.i11~ e:...ccpt the Duplex Ll)[S ns 
described in Si:ction 2.6 nfthe D!;!Claration and sud1 Ouplc:,. Lots may 
ht! resubdivided only pursuant to thl.! folluwi11g n:quircm1:nts and 
conditions: 
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n. The Owner of a Dllpl~)\ l.ot mny appl) to th.: B,1:1rd h111:~tth<lhide 
a Duplex LoL imo no more 1hm1 lm1 12) Luis :o tlu:n .. •hy cr1.·,.1tc l\.rn 
sin~le-family re~i<lenccs. suhject tt1 lhc 1mwisinns hen.:01: the 
Decl::uation. :111J Hlhcr pnwi!:ion:- or ,,pplicahlc {\l'<linmm::-. ,,r lhc 
'l\nvn. 

h. In order to rcsubdividc :i l)upll!x I .01. the ( l\\n,:r 11f :-ud1 l)u1,!\!:< 
l.tH. as thenppliL-,mt. must :-ut,mit :.m app!k.ni11n t,1 lhc Bom;d ,,,,foch 
application sh.ill im:ludl!: 

i) E,,idcncc that the applh:ant or1hc prap,1.-;,.:d l\::mbdivisldn 
shall have complied with :ill hnildin!,! cod~s. tire l.'l•<lcs. zoning and 
other applic.ihk 11rdinnnce~ or n:solutinm: 11f !he Town and l."\ iJenci: 
thut the proposL'-d resubdh ision lill\.'S lll'l Yiolall· till:' tcrn1, nf mw 
ducumcm evidencing. a scrnrity inkrcsl .:ncumhcring the L,n. · 

ii) The pmposc:<.I li1rm Llf ;.1111cndmL·nc 1n tlH: Pint h) slum- lhe 
Lots ,-..·hich are creah .. 'd hy the rcsubdivision :md their dim .. msinns. 
The Lot:-; to be creah::J sh.ill he i<lcntitit.'<.I 1,y d:c ni"i);!.in,11 r .ut m1mhcr 
followed by an '"A" ,rnd ''fl" designation (l.!.g. I ,.11 Xt>. 2 rt:mhlivid~d 
into Lot 2-A and L,H ~~lh 

iii) ·1-iic ()\.,11Cr shflll I~ r..:"sp1)1birole li.11 ;111 li:1..·:-. Ct1Sl$ :m<l 
ex1)cnses ti..lr any profl{1scd rcsuhdivision ,mJ slmll :t'ndcr to tlw lhiar<l 
<I <lcposit uguinst uttomey foes and costs \,hkh th: .\ssociation m~1: 
incur in rl!vit.!wing. an<l dfoc1uati11i; 1h~ appli,;ation. in .in ;m1rnmt 
rl?nsonably estim:it~d by the Boar<l: ,md 

iv1 ' Such other inform,ilion ,1s 1n.1y he rcasonuhly 
requested h~· thi.: Hvard. 

c-. All .Jpplicalions for rcsuhdh·ision mus1 be rc,-ic\n.xl and appro\-ed 
by thi.: Design Revie\\ Committee c::.tablishcJ in 1hc Ocdarntion. 

<l. No rcsulxlivision of Duple;\ Lots shall Ix dl~ctcd withllUl !he 
nece:.sa.ry nmendmcnt to the Di.:cl:iratil~ll ,.md Pim. i:xecmcd und 
recorded pursuant to C.R.S. 38-33.J-~170) and !5). 

c. Any and ;,di improvcnwnt or moJilkations to exi!'iling. utilitie:i 
ni.:ctssarv to m.'t:ommm.folt: resulxli,-b:iun into two sinl!.h:•fomilv I .ots 
of any 0

1

uplex Lot shall he the Duplex Lui O\\"nds re~pon:.ihilit)' and 
the cosls therefore shnll he the sole- obliga1i"n \)f the Duplex Loi 
Owner, No 111odification of l.'Xisting utility infmstructurc shall be 

J 
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I'. In the C\Clll .i r~suh<lid~ion nf an~- Dupk-\: I.\H i:. dlt!1.:wa1c::tl as 
1>rovi<lcd herein. :he ()\,ncn. of llil.! IIC\\I~ c1c;1tcd .llh.'t"l!slt ~h,11! Ix: 
\:all "Sub-Lot o,,·nc1:( ,.md shall hmc- th.! followil:g muJitid right:; 
and t1bligatiom; of Lot O\,ni.:1'$. nntl ~lcmh..:r:-:: 

i} Every Suh-1.ot !h,ncr :,;hall Ix· a \kmh.:r ,111d hm~ n onc­
half {1/2) memhership in tho: ;\:..~wciati\111. Ail i11h~r crn1sisti:nt 
provisions of Si:i.:tinn J. I 11f the Lkdnmlion sh,1111\:main in ~nec1. 

ii) E,-~ry Sub-1.ut 0\\1lt'r ~h.1II h,1,c a 1ll!1.>lrnlf 1_ I ,'2) Mi:mb<!r 
vott;" as a voting righl. All otth:r consi:-.k1~1 pn,visions of S1..'t;!ion }.::! 
shall remain in effect. 

iii) Every Suh-l.01 o,,na:-lull l'!C obligated lo pay nnc-half 
( I !Z) of !he Common .-\!<,.,css111c11t k, icd ,tg;1in~r a l ,111. _•\11 l)lhcr 
consistent provisions l,j' S..:cli\lJI 6.:! shall rc1~1:1in :n cflt!cl. 

g. Boundary line udjmanll'nls l~!\\Cl!n m\111:r:- of two c~•nliguous f .ots which do 
nol resull in lhe creation ot'mJ<liti1mnl Lo1s shall 1lllt ct.institute rcsuhlh"ision hut ;;hall require written 
approval of the Dl!sign Rc\'icw Commilh.:c and slmll compl) wi:h all requircme,lls ofthl! Town. 

3. Except u:-. hcn.:br .urn:ndcJ mid nw,Jilil;'.'.I. all tilh~r Cll\Cllants. conditions and 
n:sttictions and terms and provisions of the Dcdarati11n ~hall 1,t' am: n!nH1in in t\111 force nnd effect 

IN WINESS \VHERl.:OF, this Fir;;t :\111cnd1111:111 It> thi..: lkdmatinn of C:>vcnants. 
Condilions and Re:;trictions for E..i~k's View Suhdivisilm ha\c lx:cn con~cntcd lo, adopted und 
approvl!d hy nil Owners :.rn<l the Oeclar,.mt ;1s 1.'\'idcnccd hy 1hcir n.:spcctin: l'Xccmions herl!of. and 
executed by the noard of Din;ctor.; of Eagle's Vil!,\ Suhtli\·i~iun l·lrn11,.:1lwnl!rs Association. Inc. on 
the da)'. and ~:ear lirst abo\'e ~, fonh. 

Dadd I lick:-

Connk Hkks 
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STATE or COLORADO 
):-. ... 

COUNTY OF CiARFIELD l 

- The foregoing instrmnl'nt \\·<L'- uckmm l<.!dgt:d lwlim,: Ill\! this·-·~· _ ~._ d,ly of ,\pril. I 998 
h~ !)avid I licks as a ~(t!mbcr vf the Doan! ur Din:clor:- 11r I :.ig.1,.:':; Vi~\\" Suhdkision I Iomeowners 
,\ssocintion, Inc. 

ST.-\ TE OF COi.ORA DO 
) ss. 

('Ol'NTY OF Gt\Rl'IELD l 

. , 
_ _!____1;_:_'--"'l..ccJ..e...,'------

Tin: ti.ircgoing instrument w:1s act..nmvlcdged hc!i.ir~ 11\L' this :,.)_ day or April. 1998 
hy Conni!;! Hicks as a Member of the lfoard 111' Oi~(.;tor:-. of t:::.igf~·, View Subtlh isi~,n Homeow:icrs 
As~od.,uion. Im: . 

.-. -~··;::~\yt~;OCss my hand and 11tlkial seal 
·.:-. "... l ,.;i'My-clJmmission expire:-: :,1j~ !··· · i 

~;;:#·~;;~ sir~-~: -----•-----.. t3:.v ... ~~--!.:,_¼,J,.-l1_~----
.·' 

Not.Ir~ Publil: 

The undersigned Secret1ry nfthc Eagle's \'iew Suhi..li\isil1n Hrnncowncrs ,\ssudution. Inc. 
does hereby certify that the abml;! and t(.1rcgoi11g. i--:irst Amendnmn to th-: 01.-i.:lar-,llion of Covl.:'nants. 
C'onditions and Restrictions for Eagle's Vil!\\ Suhdh i!-liun \\-1.!I'\.' duly w.loph:d by the Boan.I of 
Directors 1.111d consented to by On!! Hundred Percent (10011'{1_) ol' 1h~ present Own~rs or Lois as 
.-~quired by the Coh.1rudo Common Interest Ow1wrship Act llll this ··~ u;• day uf April. J()98. 

l\mnk I licks. s~cretnry 

•. 
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Thi! undcrsignl!d Dcclarant consents to. ;cdnpts and ~1rp1m,..-~ tin.- Fir~! Amendment to tht! 
Oecloration of Covenants. Cl1ndithrn.-. and Rc:-1ric1illlls for 1:~1~le's v;-.!,, S11bJivisio11. 

ST:\TE OF COLORADO 

C'Ol:NTY OF GARr-lELD 

l'l'SD. LU' 
B~: Prine~ Crcd.; C:nn::truction. lrn;, Mnnuger 

ii):_, __ -' _/,1(/,/i ./ 
Da, d 111..:1-.:-. Pr1.·::.ide111 

The foregoing instnmlL'lll \\·a..,1.1cknowic<lg..:d hc1i1r,.: me 1:·i, !}__ day of April. 1998 
by David Hicks as President of Prince Creek C1111strm:1il111. Inc .. as \l;,magL'f l,f EVSD. LLC., lht! 
Ol!daranl. 

mid ol11cit9~1 
ires: ~.,/-tJ_! __ _ 

u: undersign~d I .ot Ownl!r consems lo. ;11.fo;ltS :mJ ,:pprtncs th(! first ,\m~ndment 
to lhc Dcclurution ofCovtnrmts. ConJi1iuns :u:ll Rcstric1i,111s for Eagle',; Vic\\" Subdivision. 

STATE OF COLORADO 
) ss. 

COUNTY OF (\0 ,-, < \.\_ l 

Tht foregoing instrumc-al v,a" ack:1nwkdgct.l lx·for,: 111.: t:1i:- ·; da} of April. 1998 
hy 7/w,mv /;, 1 htln ll.t,,,.'l")' -~··---.isa Lnt 0\\111.:r in l:..1glc's View Sub<livision. 

Wilness my hand imd ullicial seal 
My commission expires: ~ ,. :,• 4 -c ,-

SEAL: 

.:·· .. 



The undersigned Lnt O,\.ncr con:-;cnls to. adopt:-. ;md appro\'c:s the First Amem.lnu:nt to lhe 
Declaration ofC\1venan1s. Conditions :111d Rcs1rictions for l:.iglc's Vie,\- Subdivision. 

rir, C,•. ·· .• · ,, 
.-. -:l-.0-:-1-::oc-,"'v,-,,-r-----'--,---'--

' ',h.C1,e1 . '"<1hii...Jv-~/ 
Signature ·······. 

/_...·"-~r,d~tlf_coLORAoo 

I 

"- . \~~-~~Y :w tjet-r ; "· 
·····.-::~• .. :.)tie fOregoing in~umsqt ,.,.u ·1.1ck11ov,lt:dgcd b,.:for~ m~ this__/_{},·- Jay of April. 1998 

lly 1.,..,: ~· __ us .t L\H O\\ll~r in Eag!t:':-; View Subdi\'ision. 

Witness my hanJ anti nJfo.:ial seal 
My commission cxpin.:~: --!,Mlv-<aCommisslnn Emtres .. . /1 

1 
6/17/2000 /: • • • J./2 

SEAL, v ta ua1tu /.a (1 f{.lf./ 
Nti!;try Puhla.: 

The undersigned Loi ()\\Iler con~cms to. adopts and :lppr•.\Ves thi: First .\mcndmcnt to the 
Oedarf!!ion ofCovllnams. Conditions and Reslrictions tl1r Eag!~':-. View Subtlivision . 

. J(-...y \\' H1.u..1L:-·,. ,, ;,., . .. 
By: 1..:i.n.~··• (:. ··-~~~~- l.,1t'.\11, ff · L°lfi -;zidcic ~----

STATE OF COLORADO 
) ~~­

COUNTY OF GARFIELD l 

-..., 

The foregoing instrumr..:nt ,...-us a1,;knowlt!tlged hcllirc m1,; tl1i~ lj th Jay of April. 1998 
by ., I cu4 W. llu<jhe\ -t Ja.rn<.t., C· {1e h.Ulf r ns L11t Owneisin l'.agle's View Subdivision. 

Wimes, my hand 1111d ollfoinl 7~ ) . 
My commission expires: '3 /-!.;l 'I Cf 

7 
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The undt:rsign1,;d L0t Owner con,;~nts tu. ad,ipl;-; anJ ,1ppr\1H•:- thi.: I ir.,t. \mt:ndrnent 10 the 
Dedaration orcownonts. (.'undition~ and R.:s1rk1;ons for f:.1gk's Vil''-\ Sl1hli,·ision. 

ST,\ TE OF COLORADO 

COUNTY 01' GARFIELD 

hy 

Witni.:ss my hand anJ 01lici,1! sc.il 
My commission expin:s: /{ .:,·).( •· I 

. ··SEAL: 

i .. 

lL/l ll(•1· h .f1)1{/~lt---, 
:\ot.iry Puhlic 

. . _ -The L111Jersigned l.lll Owner cons ... ·ms 1.i. aJupl-: and ~•11pron..'!< tht: Firs.! Amendm1.:nt to the 
Oechuutinn ofCovennnts. C'o11liiti011s aml l{cs1ric1ions for tagh.•';,; \'kw :-i11hdivisiu11. 

ST,\TE OF COLOR,\DO 
)s:,,• 

COVNTY or, O,\RHELD- l· 

C 

Llll \Ill, -~~~------

~ h. Tlu.: fore1toing instrument \\as ud .. 11owl~dgcd 1his ~ · -· tluy 1..1f April. 1998 by 
/)l)y /llt, Avt,{£'., , /lt,i ►,"9 n•' _ . as n L,,, 0\\ncrin Eagle's View Subdivision. 

' k Lq;.., 'Clu y,,/J" fl.nn, , J... A. <!... 
Witn~ss fnv hand umt ot.ficial se,11 
Mv commission expires: /t · 5· }..t 1,' J -.: ,, -----

X 
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The undersigned l.1\l th,ncr 1.:t'll~..:nb lii. adnpl~ :md :111p11.•n.·s !ht! First .. \mi.:ndment to the 
D1Jclnmtion of Co\'enants. (',mJitiuns ,trd ltcs1ric1itl!ls li1r 1:,1~:h..•'·, Vkw Suffili, biun . 

.. ,. I·' . 

The foregoing i11stn1m,:•ll w:1~ ~:d.n:·\•,k,:;..:d h::";,r-. ·-•~ il·.i-.. LS:.~~- dn~ of April. I 9Y8 
hy X.ohr..12.1: ~. s ./.Ja-ll<!:.1~0S3 . ;1:,> ii 1.\1! lbn..:r in l:,1gk :, Vh:w Subdivi:ii{)n. 

Witness mv hand u:1d ollkial ~c:1! 
M) commission cxpin::;: _'...1::...21 d- ·=;c~ 

- -,:_ -- __ ':d_X,_,u,\i,.-L(~) 
\1,:.11, l'uMi· 

·me undersigned Lot Owner rn1:,il'llls hi. :1d(1p1- ~md appn-\\;s the l"ir:-1 . \mendmi:nt :o the 
lkdarntion ofCon:nunts. t't111ditions ,in,.f lh:s:rii.:tion:- liir h1~:k :- Vkw S11li1li\isinn. 

fly:---:---:::-------­
f .nl Owner 

. Si~n.iturc 

STATE Of C'OLORADO 

COUNTY OF GARl'IELD 

The foregoing im1rum~11t w:t" odm,w;et!scd hi:J\,r~ :11e :his-·--·--· Jay of April. l 998 
hy _____________ _ .. \:- ~l f.111 (h\ner in E.1gl~-; View Subdivi,;ion. 

Witnl:!ss my Imm! aml ollici:.11 ~1,.•;.11 

My commission expire::: ______ _ 

SEAL: 
Nolary Pul;,li;: 

() 
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Signuturc 

STATE OF COLORADO 
l s.,. 

("Ol;NTY or GARFIELD I 

Wilm!SS nw hand nnd utlit·ial -te;il 

·.:. · .: ... Nh: .c~mmi
0

ssion cxpir,;::-;: __:d,J.; ~L'i...1.___.. ~r·. · ... ·. }rnAi;,: 
' ~- ' 

The undersigned Lot ()wncr con~t.·111s ui. :1do;1t!-- ,11:...t arrn·\·~·s th~ r;rst. \mcndmcm to tht! 
lkclnrmion nfCov(!nants. Crnu.litio1~s ;md R~stri,:t:uus li•r E:..i:=lc\ Vi~•s S·.1hdi\·ision. 

Signature 

STATE OF COLORADO 
J ss. 

COUNTY OF CiARFl ELD l 

hy 
·rhe foregoing instrument \\as nck11i.1\\lt!dgcd :'C1l,rc nh: th::i ----,--,,. Jay of .-\pril. 1998 

___ us a l.l1! (h,ni.:r ill Eagh:'s Vit:w Subdivision. --------·---

Witness my hand and otlkial seal 
My commission expin:s: -·--- __ _ 

SEAi.: 

10 
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SECOND AMENDME:'IT TO THE DECLARATION 
OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR EAGLE'S VIEW SJ.:BDIVISION 

TIIIS SECOND AMENDMENT to the Dec!amtion of Covenants. Conditions and 
Restrictions for Eagle's View Subdivision is hereby made this _1.:..2_ day of June, l 998 by EVSD. 
LLC. a Colorado limited liability company. (hereinatler ''Declarant") and the Board of Directors 
(hcrcinafler the "Board0

} of the Eagle's View Subdivision Homeowner's Associatlon, Inc .. a 
Colorado Non-Profit Corporation lhereim1fter the "Association") with the express approval of Lot 
Owners and Members having more than St:venl}'-Fivc Pc:-c::nt ( 75~'0} of the Members voting rights 
as of this date~ said approval being evidenced by their cxe..:ution hereof. 

RECITALS 

I. There is presently in effect and reccrded in the records of the Gartield County 
Clerk an<l Recorder. Garfidd County. Colorado. thi: Dcc!J.rntion t)f Covenants. Conditions, and 
Rc:Hrictions for Eagle's View Subdivision. as Reception >,;o. 51371 I in Book lO:H at Page 409 
thereof(the "Declaration"). 

2. There is also presently in etl~i.:t and ~ccorded in the records of the Garfield 
Ct1unty Clerk and Recorder, Garfield County. Colorado. a r:rst Amendment to the Declaration of 
Ctwenants. Conditions. and Restrictions for Eagle's View Subdivision. as Reception No. 524182 in 
Book 1064 at Page 567 lhereoffthe" First Amendm<nt lo the Declaration"), 

3. Dedan:mt now desires to amend Section :!.6 of r\rticlc 2. Section -t5 of 
Article 4 and Section 8.J.4 of Article 8 of the Declaration in the manner set forth herein. 

NOW THEREFORE. !he Board. with the requisite consent ot'Seventy~Five Perci:nt 
(75%) of the Associalion's Lot Own~rs and Members voting rights. and with the consent of 
Declarant does hereby further amend the Declaration in the following respects: 

1. Article 2, Restrictions on t;se and Occun;mcv, is hereby amended by the 
addition to Section 2.6 thereof of the following Sub•section 2.6.2: 

"2.6.2 No type of residential dwelling commonly and variously 

MASON & HORSE 
0304 Highway 133 
Carbondale, CO 81623 

' . 
• I _, 
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referred to us "mcxfolm hmm:l'. "nwbile horr:i:s", "manufoclllrt:d 
housing". ''foctnry huilt humes 1lr housing". "HL!D hnnu:s". or "UBC 
homes", induding. without limilmion. those 1ypes of homes or 
housing detin~d nnd de:-;cribt.'tl in Section 17.08.~l:5 un<l 17.08.216 of 
Title 17 uf the Silt tvlunicipal Code anti um~ndmcms thereto set forth 
in Ordinance 22. Series 1997. will be permitted to be plac-.::d. 
construc1cd. located or iustal!~d on any I .ot. This building restriction 
shall not apply to :.my Lor. record tille tu ,, hich is owned by any 
person other than Declaran1 as of the <late of rccor<lotion of the 
Second Amendment to 1he Declaration ot'C1wen~n1s. Conditions. an<l 
Restrictions for f::ag!e's View Suhdi\'ision." 

::?. Anic!e .t. A!lSO\;i<itic111 l)~clarnnt and \k:nber Qmies nod flowers is hercbv 
amended by deletion of Section -1.S tht:xof in its entirety and sub:stitution in i1s place and stead. rh~ 
following: 

"4,j Amendms:m of Declaration h\' \-Jembe·s._ Except for the 
provisions for a Declruant Control Period. Occla,~t Selection Period. 
the uses 10 which uny Lot is restricted. and tht: T 0\1r1fs righls as ,1 

third-party beneficiary (delim:d in Section !0.6). any other provision. 
covenant, condition or restriction ;:ontained in the Dcclar.uion or 
Amendments thereto may he amcndcd or repealed at any timt: upon 
approval by ~1;::mlxrs and Lot Owners ha\"ing ;1t least 7511/o of the 
Mcm~rs voting righrs of 1he Association. The: ..tpprornl of any such 
amendment shall be evidenced by the execution :ht:rcofby the Bourd 
of Directors and cenilication hy the S~cretary ofthe Association of 
the atlirmativc vote and approv,d of 1he aforesaid requisite percentage 
of the Members and Lot o,-.ners of the Asso:iation ,1--·irh such 
approval evidenced and certified hy :mch YlemL-...::rs' ~x:ecution of :iaid 
mncnded Declaration and shall he eflt!c1ivc upon tt:e Reconling of the 
umended DeClaration. hy !ht! President of the . .\ssodnlion.'' 

2. A11ic!c s. Architectural and La1J<lse;ipe fim1rol is hereby ::unc:ndeC by dekt:on 
of Sc:ction 8.3A thereof in its ..:ntircty and substitution in its place nnd stead of the fol!O\ving: 

"8.3.4 Approval of plans and specj 1)cmions prior to the 
commencement of om· cons1mc1ion. No building shall be erected 
by means of other than new conslruction. it bdng 1he purpose of this 
building restriction to ensure that old buildings ,.,m not be moved 
from previous locations nnJ plnced upon a Lot nor 1hat prcw 
constructed buildings of any kind shall he locatt:d upon any l.ot, all 
os more particularly defined. provided und restricted by Sub-section 
2.6.2 abov~. The tOregoin~ building restriction slmll not apply to 

2 
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storage huilciings c1ppurtenant to prindpnr rcsiifonti:JI' structures. 
provided that the former arc <luly uppro\'ed by th~ Design Review 
Commith:c. Al! structures shall be constructed of either hrick . .stone, 
lumber. stucco, or n combination thcroo[ ·1111.: me nf dnderhlock 
shall not be nlhw1ed unless it is faced with anolher matt:rial herein 
approved. Duplex :-.lructu~s must hi! designed so 1ha1 the 1,i.·O 
residences haw ditlCrcnt appearances. no mimw imag..: duplexes will 
be ullowl!d (duplexe~ arc only ~rmill!!<l on ci::rrnin Loi~ as herdn 
provided). All dri\'t:wnys and parking areas shall have concrete 
paved surfaces." 

J. Except as hereby amcmk<l umJ modified. ull olher covenants. conditions. 
restrictions. terms and provisions of the Declaration and the- Firs! Amcmlmcnl to the Ol!claration 
shnll he and remain in full force un<l t!ffei.:l. 

LN WITNESS WIIEREOF. lhis S1!1.:om.l ,\1111mdmt!nt to the Declaration of Cow:nants. 
Comlitions and Restrictions ft.1r Eagle's View Subdivisivn has been cons\!ntcd to. adopted and 
approved by those rvtembcrs and Lot Owners h,winy SeH:nty-Five Percent (75%,) of the Mer.1bers 
voting rights of the Association and the Declurant 3.5 evitlenced by their respective executions h~reot: 
with certification of the requisite percentage of Members und Lot Owners evidenced by the 
execution hereof by the Sl:!cretary of the Association. ~md executed by the Board of Director~ of 
Eagle's Vit!w Subdivision Homeowners Associution. Inc. on tht: <lay and ycur first above st:t forth. 

STATE OF COLORADO 
} ss. 

cou:-:rv OF GARFIELD ) 

BOA RO OF DIRECTORS 

OavitfHicks 

I !'~ , • . . / 

Cl>nllit! Hicks 

c._ Cf:-11,e foregoing inslrument wns adnowled1ted before me this ~c.~ __ day of June. I CJ98 
by David Hicks and Connie Hicks us ull oftht: ~lembe~ of the 0oard of Directors of Eagle's View 
Subdivision lloineowners Association, Inc. 

Witness my hund and ollicial seal 
My commission expires: /t> ·5-J_pc,J 

3 .. - ,. 
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The;: undt:rsigne<l s~crt:tary lll'lhc Eagfo's View Subdi\'i:-;ion Hmrn:owm:rs A~s;;ociation. Inc. 
dot!S hereby certify cl~,u the above an<l foregl1ing St!cnnd Amendmem to the Dechmnion of 
Covcnams. Conditions and Restrictions for Eugle's Vie\\" Suhdi .. ·isinn wa.,; duly adopted by the Board 
of Oirl!ctm':l and that the rc::cnr<ls ol'the-Assrn:imiun imlkme that EVSO. I.LC is the Owncr uf more 
than 75% of the Lots in Eagle's View Sulxlivh:.ion with com:-;ponding. \.!ember \'Oting rights on thi: 
<lay and yenr fir.st above :-:cl li:irth. 

Coniiic- Hicks. St!cretmy 

The undersigned Ol!clmant consents to, adopts uni.I ;tpproves the Second Amendment to the 
D~dmaiion of Covenants. C1mdi1ions and Res1ric1io11s for Eagle'~ \.'iew Subdivision. 

ST!\ TE 01' COLORADO 
):-s. 

COUNTY OF GARFIELD l 

O,~ Jt The foregoing instrumem wns acknowledged before me this_c.,~· ___ 1.lay oJ\. l l 1'\,C..... . 
I 9Q& by Oavid Hicks as President of Prince Cl'l!ek (.\)nstmction. fnc .. :-..1nnager of EVSD. LLC .. the 
Declarant. 

Witness my hnnd and offkiul :seal ~ 
1 

/ 
My commission expir<s: /~ -'3 ,7-0,:J 

Nomry Public 

4 
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The undersigned Owner of more than Sevt:nty•fi\-e Pcrccnt (75%) of the Lots and 
Memher voting rights of the t\ssociation consl:!nts to. adopts ~lml uppro\'es the Second Amendment 
to the Dei:laration of Covenants. Conditions and Restrictions for Eagle's View Subdivision. 

EVSD. LLC 
By Prince Creek Construction. Inc .. ~lanuger 

lly: _~__,.._. .,._u •. Qu....,1. :f"',-( !2../ U.c::c...c"'--"-'t~_:__:_-·_ 

Dadtl Hicks. President 

STATE OF COLOR,\00 
) ss. 

COUNTY OF GARFIELD 

Th.: fruegoing instrmr.e11t was acknowl~dged hethre me this 6 t~ day of· Jti }'\,l,J . 
1998 by David Hicks as Pn:::;ident of Prince Creek Construction. lm: .• as Manager of EVSD. LLC. 

Witness my hand and ollicial seal . /d 5·· ~ AtJ/ My commission expires: ---~--~.7"'~ 

SEAL: 
No1ary PuOlic 

5 
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THIRD AMEN0:1-IENT TO THE DECLARATION 
OF COVF,NA:-ITS, CONDITI0:-1S, A:'<D RESTRICTIONS 

FOR EAGLE'S VIF.W SUBDIVISION 

Tl IIS Tl IIRD AME:-lllMEC'iT to the Declaration of Covenants, Conditions ,md Restrictions 
for 1-:'ugle's View Subdivision is hereby maJc this~ day of December. 1998 by EVSD. LLC. 
a Colorado limited liability company. tln:reinatler "Declarnn:") and the Board of Directors 
I hereinatkr !he ''Board"} of tht.! Eo.gle's Yil!W Subdi\'ision Homeowner's Association. fnc .. a 
(\)lurad1) :\011-Prolit ('<.irpomtion (hereinafter the" Association'') with the express approval of Lm 
Omtcrs und Members having more than Sevtnty•Pi,..e Percent ( 75%) of !he Members voting rights 
in the :\ssociation as of 1his dme: ~aid .ipproval being. e, idenced by their ext:cution hereo1: 

RF.CIT ALS 

A. There is prcsemly in ettect and recorded in the records of1he Garfield County 
l'l-.!rk and R .. -con.lcr. Gartield Counl}. C0lorado. lht! Declaratio11 ot' CovenantS. Conditions. and 
Rl..'slrictions for E:igle's View Subdi,·ision. as Reception No. 51.1711 in Book I 034 at Page -109 
thcrcol'(thc "lkduration"). 

8. There b: also presently in ,:ffect and recorded in the records uf1he Garfield 
County Clt!rk iillll Recorder. Garfield Comlly. Colorado. a First Amendment to the Dechuation of 
Covenants. Conditions. and Restrictions for Eagle':3 Vie,,.. Subdivision. as Reception No. 52-l l 82 in 
Book 1064 at Page 567 thereof(the" First Amendment to the Dccforotion"). 

C. lhcrc is also presently in et!'i:!ct nnd recorded in the records of the Garticld 
<..'ountv Ch:rk and Rc,ort.ler. Gurficld Coumv. Colorado. a Second :\mcndmem to the Declaralion 
111'Co,;cmm1s. Conditions. und Rcs1ric1io11s tbr Em!lc's View Subdivision. as ReCeption No. 531380 
in Book I 086 at p,1gc 94 lhcl'\!of (the "Second Amendment to thl! Declarmion"). 

D. Declarant now desires to Jml.!nd Sub-section 2.6. l of Article 2. of the 
Declaration in the manner set !Orth herein. 

NOW TIIEREFORE. the lloard. "ith the requisite consent of Seventy-Five Percent 
{75%) of the Association's Lot o,,,.11ers and Members Yoting rights. and with the consent of 
Declmant does hereby further amend the D1.'Claration in the following respects: 

MASON & HORSE REAL ESTATE 
0304 HIGHWAY 133 
CARBONDALE, CO 81623 _./ 

'I . 
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I. ,\rti:.:k 1. R, ... ~1rkti1 1ns "" [ s~ !lOd Occummcv, is hl!rt!by amended by the 
l:d,.·d, 111 11f ">Ltb-~tTliun ~A: 1h\!rt:of in ii:,; ~n1ifcty und by the substitution in its pince and stead of 
th..: foi 1,-,\,·in-..:: 

·:~ 1,.1 I lurk~\.'!'-will h.: all,n,.,..:d only if they are in ~ompliancc \\.'ilh 
1h1.; D~,ii-:n (iui,lcli111.:.,." 

, l.xc1,;p1 as hf.·r.:hy amcndeJ and moditied. all oth~r covenanls. conditions. 
1 : .:,kt:ons. i..:rm:- mnl 11ro\. isi1111s 1,r tit<: Di.:dar~nion an<l thl! afort?said said amendments there lo ~hall 
1-t .Ulol ~t~Ul.1111111 foil liir..:t: 11111! ene:.:1. 

I'- \Vlf\J:Ss \Vlll_:_RECJI·. this lltirct Amer.dm~nt to the Dechlratim1 of Covenants, 
( ·11ndi1i111~s ;md R,:.ilrictiClns for E..ii;!~'s \'ic\\ Subdivision has bi.!cn consented to. adopted and 
,1rpruwd hy lht1!>\.' \frmhcr~ a·1<l l.<1t fhvtl\.'r.- having Sl!renty~Five Pl!rcent {75%) of the :Vlembers 
, 1•ti1w ri~:11-.: or the ,\-;sud:11il,n an<l th\! Dcdar;n\t us ~videni.!ed by their respective executions hereot: 
•.vdh ,:...:uifo:at1011 \,r the :·cquisilc j\CIX:l.!11la!!c of Memi:>ers and Lot 0\,,.11ers evidem:e<l by the 
\"\,_:,:utio11 h\.T<11f l1y 1h1: S\·adury 11f the . \s:-:udation. and executed by the Board of Directors of 
I ;1i!ltt, \'ie1\ S11hdivisiu11 I lorncow1wr!- A::-!-OLiiltion. Inc. 1)n the dnr nnd y~11r first nbo,·e se1 fonh. 

<·,HJ:\ rY < 1!' G.\RFll'I.O 

llO,.\RD OF DIRECTORS 
(- / ,i I ·1 cJ, / / ('le• ;,j_ J 

Da\"id Hick~ 

Connie Hick.-; 

Tiu.· for\!g11ing instrumi:nt wm: ai.:kno\\lcdged befor~ ml! this IJl}t, day ofOecembl!r. 
i1111s by Din id Hicks and ( ·unnie Micks a.~ all of the Ylembers oftlie Board of Directors of Eaglls 
View Sul,dh i;.ion f foml!O\\lll!t~ .\:,;:.nciati\m, Inc. 
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fhl' u11drr:-ig1wd S..:crd~1r: ol"th,: Eugl..:'s Vie\\' SulxJivision Homeowners Associutio:i. Inc. 
d1 1\.> ht'l\'h~ t·i:rtil)· that Ilk! :1hove and foregoing Third Amendment to the l)ecfa.rntion vfCovenants. 
t:<1m.li111rn~ and R~stric1iuns for fa1gle's View SulxJivision was duly adopted by the Board of 
l.lir..:c.:tors ,md thnl thl! rccord!--tlt'lhe .-\:,;_,;11ci;:1tiun indicate that EVSD. LLC is the OY.ncr of more tlmn 
7:?h, nrthc l,01:- in l'.aglc's Vi.:,,· SuhJh·ision with corresponding Member voting rights on the day 
and ~cm· lirsl ahovl! :.,:t forth. 

Connie Hicks. Sccretury 

The LlllliL·rsig.111.:d l)cd:iran1 consents to. adopts and npproves the Third Amendment to 1he 
lkdunition of('im.:nanls. (',.)rH.Jition:- untl R.:strictiuns for Eugk's View Subdivision. 

EVSD. LLC 
By: Prince Creek Construction. Inc, Manager 

ST.\ l'I·. C lF ('01.0lt-\00 

)$$. 

COl!N l'Y OF GARFIELD > 

The lorugoing instmm,m \\as acknowledged before me this /}/12 day or &rm?k . 
I\Jll~ hy Um id I licks us Prcsid<!nl of Prince Crc~k Construction. Inc .. Manager ofEVSD. LLC., 1he 
D..:clm-:.ml. 

SEAL: 
Notarv P.ublic 

,J 

3 

·1 
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Till' und~rsigncd ()\\ ncr or mon: than Sl.!vemy-Five P~rcent (75~·0) of the Luts and 
:\kmbcr ,·ntlng righl~ oflhc Ass<1ciation cons1.•nts to. adopts ond n.pproves the Third Amendment 10 

1h1..• Dednrmiun tilTon:n:inL'-. Concli1ions nn1J-Rcs1rictions for En.gli:'s View Subdivision. 

EVSO.LLC 
Br Prince Creek Constrnction, [nc., Manager 

/- ( . . . 
Hy: -~=-('-c(~\•~t,.-'C' __ /-,/J..,.0~. _{_,.,Z ___ /_·'_ 

Dz.vid Hicks. President 

,T \I I' OF l 'Cll.OR,\ll() 

< ·, >1 ''-JTY OF G,\RPIFI.D 

The li>,~going instrument w11, 11ekm,-,1<dged b<:lor<m< <his /;)flt, day or ~((J7£:.t,?, 
l

1
)9S hy David I licks ns Prl.!sidem of Prince Crc~k Conslmction. Inc .. as Manager of ·VSD. LLC. 

4 

fl 
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FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

FOR EAGLE'S vmw SUBDMSION HOMEOWNERS ASSOCIATION, INC. 

TIIIS FOURTH AMENDMENT to the Declaration of Covenants, Conditions and Restrictions 
for Eagle's View Subdivision is hereby made this /'f'ftlcJay of All G-lJ~r , 2002 by 
Eagle's View Subdivision Homeowneni Association, Inc., a Colorado Non-Profit Corporation and the 
Board of Directors (hereinafter the "Board") of the Eagle's View Subdivision Homeowners Association, 
Inc., (hereinafter the "Association") with the express approval of Lot Owners and Members having 
Seventy-Five Percent (75%) of the Members voting rights in the Association as of this date; said 
approval being evidenced by their execution hereof. 

RECITALS 

A. There is presently in effect and recorded in the records of the Garfield County Clerk and 
Recorder, Garfield County, Colorado, the Declaration of Covenants, Conditions and Restrictions for 
Eagle's View Subdivision, as Reception No. 513711 in Book 1034 at Page 419 thereof (the 
"Declaration"). 

B. There is also presently in effect and recorded in the records of the Garfield Cmmty Clerk 
and Re,;order, Garfield County, Colorado, a First Amendment to the Declaration of Covenants, 
Conditions and Restrictions for Eagle's View Subdivision, as Reception No. 524182 in Book 1064 at 
Page 567 thereof (the "First Amendment to the Declaration"). 

C. There is also presently in effect and recorded in the records of the Garfield County Clerk 
and Recorder, Garfield County, Colorado, a Second Amendment to the Declaration of Covenants, 
Conditions, and Restrictions for Eagle's View Subdivision, as Reception No, 531380 in Book 1086 at 
page 94 thereof (the "Second Amendment to the Declaration"). 

D. There is also presently in effect and recorded in the records of the Garfield County Clerk 
and Recorder, Garfield County, Colorado, a Third Amendment to the Declaration of Covenants, 
Conditions and Restrictions for Eagle's View Subdivision as Reception No. 537864 in Book 1106 at 
page 282 thereof (the 'Third Amendment to the Declaration"). 

E. The Association now desires to amend Sub-section 4.5 of Article 4 of the Declaration in the 
manner set forth herein. 

NOW THEREFORE, the Board with the requisite consent of Seventy-Five Percent (75%) of the 
Association's Lot Owners and Members voting rights does hereby further amend the Declaration in the 
following respects: 

4.5 Amendment of Declaration by Members. Except for the provision for a Declarant Control 
Period, Declarant Selection Period, the residential use and building restrictions, and the Town's rights as 
a third party beneficiary (defined in Section 10.6), any other provision, covenant, condition, restriction 
contained in this Declaration may be amended or repealed at any time upon approval by at least 51 % of 
the Members of the Association. The approval of any such amendment shall be evidenced by the certi­
fication by the Members to the Board of Directors. the amendment shall be effective upon the 
Recordation of a certificate, by the President of the Association. 
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of Fourth Amendment to the Declaration of Covenants 

for Eagle's View Subdivision Homeowners Association, Inc. 

Except as hereby amended and modified, all other covenants, conditions, restrictions, terms and 
provisions of the Declaration and the aforesaid said amendments thereto shall be and remain in full force 
and effect. 

IN WITNESS WHEREOF, this Fourth Amendment to the Declaration of Covenants, Conditions 
and Restrictions for F.agle's View Subdivision has been consented to, adopted and approved by those 
Members and Lot Owners having Seventy-Five Percent (75%) of the Members voling rights of the 
Association and as evidenced by their respective executions hereof, with certification of the requisite 
percentage of Members and Lot Owners evidenced by the execution hereof by the Secretary cl the 
Association, and executed by the Board of Directors of Eagle's View Subdivision Homeowners 
Association, Inc. on the day and year first above set forth. 

M. Dale McCall, President 

Elaine Patterson, Vice President 

AAM.@i 16\/\t<,J ~ CMlll\ol . 
Ulla Hilvelmann, Secretary/freasurer 

STATE OF COLORADO ) 
) ss. 

COUNTY OF GARFIELD) 

The foregoing instrument was acknowledged before me this 29TH day of _A~UGU_ST _____ ~ 
2002 by M. Dale McCall as President and all of the Members of the Board of Directors of Eagle's view 
Subdivision Homeowners Association, Inc. 
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for Eagle's View Subdivision Homeowners Association, Inc. 

The undersigned Secretary of the Eagle's View Subdivision Homeowners Association, Inc. does hereby 
certify that the above and foregoing Fourth Amendment to the Declaration of Covenants, Conditions and 
Restrictions for Eagle's View Subdivision was duly adopted by the Board of Directors and 75% of the 
Lot Owners in Eagle's View Subdivision with corresponding Member voting rights on the day and year 
first above set forth. 

AMloi ~~rA4AA.) · 
Ulla Hovelmann, Secretaryffreaaurer 

The undersigned consents to, adopts and approves the Fourth Amendment to the Declaration of 
Covenants, Conditions and Restrictions for Eagle's View Subdivision. 

By:~ Jdt&~ 
M. Dale McCall, President 

STATE OF COWRADO ) 
) ss. 

COUN1Y OF GARFJELD ) 

The foregoing instrument was acknowledged before me this 29TH day of _A_UGU __ ST ____ , 
2002 by M. Dale McCall as President of Eagle's View Subdivision Homeowners Association, Inc. 

Witness my band and official seal 

My commission expires: MY COMMISSION EXPIRES 

SEAL 

SEPTEMBER 26, 2002 

.. ~ t" .. 

6/l- (;.(,(6,-5 I/ rEw -s u~ I)< u rtrt:>/1J FW'4-l~µfU.S. J,..?SnJ 
J:1-lc 

P & 0 IP 7i. "z-'f I 
G It, r r t. o ?116.s.-2-
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FIFrH AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDffiONS AND RESTRICTIONS 

FOR EAGLE'S VIEW SUBDIVISION HOMEOWNERS ASSOCIATION, INC. 

THIS FIFTH AMENDMENT to the Declaration of Covenants, Conditions and Restrictions for 
Eagle's View Subdivision is hereby made this tq ~ day of AtJWsr , 2002 by Eagle's 
View Subdivision Homeowners Association, Inc., a Colorado Non-Profit Corporation and the Board of 
Directors (hereinafter the "Board") of the Eagle's View Subdivision Homeowners Association, Inc., 
(hereinafter the "Association") with the eJ<press approval of Lot Owners and Members having Seventy­
Five Percent (75%) of the Members voting rights in the Association as of this date; said approval being 
evidenced by their execution hereof. 

RECITALS 

A. There is presently in effect and recorded in the records of the Garfield County Clerk and 
Recorder, Garfield County, Colorado, the Declaration of Covenants, Conditions and Restrictions for 
Eagle's View Subdivision, as Reception No. 513711 in Book 1034 at Page 419 thereof (the 
"Declaration"). 

B. There is also presently in effect and recorded in the records of the Garfield County Clerk 
and Recorder, Garlield County, Colorado, a First Amendment to the Declaration of Covenants, 
Conditions and Restrictions for Eagle's View Subdivision, as Reception No. 524182 in Book 1064 at 
Page 5ffl thereof (the "First Amendment to the Declaration"). 

C. There is also presently in effect and recorded in the records of the Garfield County Clerk 
and Recorder, Garfield County, Colorado, a Second Amendment to the Declaration of Covenants, 
Conditions, and Restrictions for Eagle's View Subdivision, as Reception No. 531380 in Book 1086 at 
page 94 thereof (the "Second Amendment to the Declaration''), 

D. There is also presently in effect and recorded in the records of the Garfield County Clerk 
and Recorder, Garfield County, Colorado, a Third Amendment to the Declaration of Covenants, 
Conditions and Restrictions for Eagle's View Subdivision as Reception No. 537864 in Book 1106 at 
page 282 ~reof (the "Third Amendment to the Declaration"). 

E. There is also presently in effect and recorded in the records of the Garfield County Clerk 
and Recorder, Garfield County, Colorado, a Fourth Amendment to the Dec~on of Covenants, 
Conditions and Restrictions for Eagle's View Subdivision as Reception No J3s: in Boo~ at 
page~ thereof (the Fourth Amendment to the Declaration"). 

· F. The Association now desires to amend Sub-section 4. 7 of Article 4 of the Declaration in the 
manner set forth herein. 

F>TY f ,u' ~- I "), 
NOW THEREFORE, the Board with the requisite consent of Seventy-Five Percent_(:75%) of the 

Association's Lot Owners and Members voting rights does hereby further amend the Declaration in the 
following respects: 

' ... ' - I 
GA- c;.l-6:- ~ J ( G. w <o v e ~ 1 v rs r ii ,o lft:t;;ttl£ rkeJ J.Jf?v1-s Ir s s AJ1 J: tV c.. 

P, & , 812 X Z...41 
$1Lf 

1
CcJ 'lltC,s.-:i.. 
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for Eagle's View Subdivision Homeowners Association, Inc, 

4.7 Member Meetings. An annual meeting shall be held by the Members on a date provided in the Bylaws. 
Not less than ten and no more than fifty days in advance of any meeting, the secretary or other officer speci­
fied in the bylaws shall cause notice to be hand delivered or sent by United States mail to the mailing 
address of the Member or Members .. A quorum will be deemed to be present if twenty percent of the 
Members eligible to vote are present in person or by proxy. Jf the required quorum is not present, anoth­
er meeting may be called subject to the same notice requirements, and the required quorum at the subse­
quent meeting shall be one-half of required quorum at the preceding meeting. A majority of the Member 
votes present at the meeting shall be required for approval of any action. 

Except as hereby amended and modified, all other covenants, conditions, restrictions, terms and provisions 
of the Declaration and the aforesaid said amendments thereto shall be and remain in full force and effect. 

IN WITNESS WHEREOF, this Fifth Amendment to the Declaration of Covenants, Conditions and 
Restrictions for Eagle's View Subdivision has been consented to, adopted and approved by those Members 
and Lot Owners having Seventy-Five Percent (75%) of the Members voting rights of the Association and as 
evidenced by their respective executions hereof, with certification of the requisite percentage of Members 
and Lot Owners evidenced by the execution hereof by the Secretary of the Association, and executed by the 
Board of Directors of Eagle's View Subdivision Homeowners Association, Inc. on the day and year first 
above set forth. 

BOARD OF DIRECTORS 

ltf.&l/4k~ 
M. Dale McCall, President 

~~~~ 
Elaine Patterson, Vice President 

Ulla Hovelmann, Secretaryffreasurer 
STATE OF COLORADO ) 

) ss. 
COUNTY OF GARFIELD) 

The foregoing instrument was acknowledged before me this 29TH day of _,,AUG!,,..,,,..Jfil'.,__ ____ ~ 
2002 by M. Dale McCall as President and all of the Members of the board of Directors of Eagle's View 
Subdivision Homeowners Association, Inc. 

Witness my hand and official seal 
. , , MY COMMISSION EXPIRES: 

My comnuss1on expires: SEPl'EM.BER 26, 2002 

SEAL 

l 1111111111111111111111111111111111111111111111 11111111 
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for Eagle's View Subdivision Homeowners Association, Inc. 

The undersigned Secretary of the Eagle's View Subdivision Homeowners Association, Inc. doe,; hereby 
certify that the above and foregoing Fifth Amendment to the Declaration of Covenants, Conditions and 
Restrictions for Eagle's view Subdivision was duly-adopted by the Board of Directors and 75% of the 
Lot Owners in Eagle's View Subdivision with corresponding Member voting rights on the ·day and year 
first above set forth. 

The undersigned consents to, adopts and approves the Fifth Amendment to the Declaration of 
Covenants, Conditions and Restrictions for Eagle's View Subdivision. 

By: 1/(. Jdt/te~ 
M. Dale McCall, President 

STATE OF COLORADO ) 
) ss. 

COUNTY OF GARFIELD ) 

The foregoing instrument was acknowledged before me this 29TH day of 
AUGUST • 2002 by M. Dale McCall as President of Eagle's View Subdivision Homeowners 

Association, Inc. 

Witness my hand and official seal 

My commission expires: 
MY COMMISSION EXPIRES: 

SEPffi!BER 26, 2002 • a 
~/<·, 'b-d 

Notaryblic NA~ ROBERTS 
SEAL 
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